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W T is in the tranfations of men, as in the operations 

of nature, whatever is out of the ordinary courfe 
is apt to ftartleus. Events, which, by men accuftom- 
ed to refle&t, might have been forefeen, furprife the 
multitude. Thofe which the one have calmly expect- 
ed, ftrike the other with aftonifhment. 


To this it is we muft attribute the effects which 
the Declaration of the American Congrefs has pre- 
duced on the minds of many. They are aftonifhed at 
the boldnefs and intrepidity of men who have made 
fuch a determined Declaration of Independence,—'Their 
aftonifhment redoubles when they confider at what 
particular moment this Declaration was iffued :—It 
was iffued at the very moment our fleets appeared be- 
fore the ports, and our armies were hovering about 
the towns of America: —They fhudder at the atrocious 
charges brought againft his Majefty ; charges meant to 


alienate the affe€tions of his own people in particular, 


and the efteem of Europe in general; charges, there- 
fore, to which many look with a trembling anxiety for 


‘4n authoritative anfwer. 


But, if we give ourfelves time to reflect, we fhall 
find, that there is nothing in all this that ought to 
furprife us; nothing but what might have been fore- 
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feen, nothing 
expected. 


Tuart the chiefs of the 


deluded Americans to declare 


‘ndeed but what had, by many, been 


rebellion fhould impel the 
their felves independent, 
may appear indeed a bold proceeding ; but bold as it 
is, long fince had the defign been formed. The good 
people of America had been prepared for it; great effects, 
it had been predicted, would refult from it. ‘* Strange 
‘6 indeed, and dificult” it was. allowed to be. But lefs 
contrary. to, the, *f cuftom of all courts,” ‘* a prece- 
<¢ dent lefs. dangerous. to. the peace of all nations, than 
‘‘ to. be in arms, under the name of fubjects?.” 


Tuat this particular moment, the moment when 
the offended fovereign began in earneft to take mea- 
fures to affert. the conftitutional authority of Parlia- 
ment ;-—that this moment, I fay, fhould be chofen. by 
the chiefs of the rebellion for iffuing a Declaration, of 
Independence, is not more farprifing. than, that fuch 
a Declaration fhould be made at all. To have. made 
stearlier, would have been inconfiftent with their former 
to have deferred it longers 
with their prefent fafety- 


profeffions > would have been 


inconfiftent 

Two powerful motives concurred in fixing) it to 
this particular moment. For, in the firft place, if they 
had been told, that to countenance men who. declared 
their felves independent, would be lefs contrary to the 


cuftom of courts, lefs 


dangerous: to the peace of na- 


a See a Pamphlet {called Common Senfe, Eds 34+. Ps 36, 37- The 
third edition of this pamphlet, a member, certainly 
publithed under the eyes, and by the printer of the Congres, 
pearance before the opening of the laf Seffion of Parliaments that is, be- 
fore many of the Acts were pailed, On. which the Declaration. of Independ- 
ence is now faid to be grounded. 3 


written, probably by 
made its ap- 


tions, 
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fions, than to countenance men in arms under the 
name of fubjeéts;—they had alfo been told, and on 
the fame authority, that fuch a Declaration would 
put them ‘* on a proper footing to treat with Gri- 
“ tain.” They had been tola, that ‘* the pride of the 
** Britifh Court would be lefs hurt by treating with 
the American States for terms of peace, than with 

& rebellious ubjeé?s for terms of accommodation». What 
then fo natural as at the moment when the hand of 
vengeance was uplifted; when their ufurpations muft 
either be difavowed, or maintained by the point of the 
fword; that the leaders of rebellion fhould with to 
fhelter their felves,and encourage their deluded followers, 
by a Declaration of independence? fhould attempt, at 
leaft, to raife the profcribed rebel to the rank of a fair 
and open enemy ? 

T18 was a circumftance of no little weight. The 
fdtive befides was offenfible. Another motive there 
was, of more weight perhaps, though not quite fo often- 
fible. A commiftion was fent over under the authori- 
ty of Parliament; powers were given by the Sovereign 
to pardon thofe who were willing to return to their 
allegiance. Poffible at leaft it was, that when thefe 


‘powers came to be made public, the eyes of the people 


might be opened, the delufion ceafe; the multitude 
fhrink back to their accuftomed ftation of peaceful 
fubjects, and the leaders be left alone to await the an- 
ser of an infulted Sovereign, What then fo natural, 
at fuch a moment as this, as to endeavour to raife a 
{pirit of national pride? to hold out the glittering ob-~ 
ject of independence ? and to perfuade the people that 


B See Appendix to the third edition of Common Senfe, 
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their dignity, as well as fafety, required that they fhould 
treat as independent States, and not capitulate as re- 
volted fubjects. ~ 


Determined DETERMINED, if they were, to affume the rank of 
ENS Independent States, fome way mutt be found to make 


they mut known at once, and if it might be, vindicate a ftep fo 
ay fome  ftrange and difficult. For ftrange and difficult we have 
pt ae feen it was allowed to be,—In a little while indeed 
and endea~ they were told it would become ‘¢ familiar and agree- 
ee ablee? Meantime, not quite confiftent with the 
juttify 
determina- ¢u/fom of courts, not quite favourable to the peace of 
ae nations, did it appear even to their felves. Thus far 
at leaft they difcovered, that ° a4 decent refpeét to the 
<° opinions of mankind required that they foould declare the 


“© caufes which impel them to this feparation °. 


mera Ir caufes were to be affigned, what caufes could be 
bedoneonly found? What but pretended acts of feverity, unde- 
sicine og ferved on their parts, and tyranny unrelenting on the 
sh ieleoaeh part of their rulers >—-Confider for a moment what is 
rolerse the avowed intent of fuch an AG. ‘To what clafs of 
mankind it muft be conceived to be addrefied ; and we | 
fhall foon fee that, one particular alone excepted 4, 
this Declaration is precifely fuch, as men, under 
their circumftances, might have been expected to 


publifh. 


Se Wuat is the avowed intent of the AQ? It is to 
ntent o ie 

the Decla- juftify a fet of men who ftyle their felves the ‘* Repre- 
tation <6 fentatives of America 3?—=for “* diffaluing,”—or 2t- 


© See the Declaration. 

¢ The particular alluded to is, their involving, towards the end of the 
‘Declaration, thofe whom—for the Jaf? time, as it fhould feem=they ftyle 
_- their Britifh Brethren,” in the fame guilt with their rulers 5 inflead: 
of agdreffing them, as might have been expected, under the title of— 
€* Fellow Sufferers.” 


tempting 


PED TEU RII ATs aE: 
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tempting to diflolve—‘* the political bands which had 
% connected them with, ’—what they now chufe to call — 
“ another flate ;” —for affuming,’—or attempting to 
afflume—‘* among the powers of the earth, the feparate and 
‘© equal ftation to which” —they have lately difcovered— 
“© the laws of Nature and of Natures God* entitle them.” For 
folemnly publifhing and declaring in the ‘* name, and” 
—as they pretend —** by the authority of the good people 
*© of the Colonies, that the Colonies are, and of right ought 
“° to be, free and independent ftates, abfolved from all alle 
“© stance to the Britifb Crown, and that all political con- 
S¢ nection between them and the ftate of Great Britain, is 
“< and ought to be diffolved*.” 


Wuart clafles of men are they, to whofe opinions 
we might imagine fuch new-erected ftatefmen would 
pay this decent attention of declaring the caufes of 
fuch a feparation? And to whofe feelings therefore we 
wight reafonably expect fuch a Declaration would be 


-addrefled? 


oa What difference thefe acute Legiflators fuppofe between the laws of 
Nature and thofe of Nature's God, is more than I can conceive, or even 
take upon me to guefs. Ifto what they now demand, they be entitled by 
any law of God, they had only to produce that law, and all controverfy 
was atanend. Inftead of this, what do they? They give us what they 
call * Jelf-evident truths.” —Thefe are—* That all men are created equal,” 
A child, at the moment of his birth, having the fame quantity of natural 
power as the parent, the fame quantity of political power as the magiftrate ; 


w—*§ That all men are endued by their creator with certain unalienable rights :°° 


—‘* That among thefe are life, liberty, and the purfuit of bappinefs ;— 
That is, that all penal-laws——thofe made by their felves, among others— 
which affe& life or liberty, are contrary to the law of God, and the un- 
alienable rights of mankind ;—that is, that every man may purfue happi- 
nefs wherever he thinks he fees it, and by what way foever he thinks he 
can attain it. Thieves, for inftance, are not to be reftrained from theft ; 
gartherers from murther ; rebels from rebeliions 


¢ See the Declaration. . 
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Tiese clafles, I think, can be but two; foreign 
flates, and men, whom they once ufed to call their 
fellow-fubjects -—Men who might fill think them 
fubjeét to that Prince from whom this Ac is to de-. 
clare that they withdraw their allegiance. 


In addreffing their felves to the firtt clafs, namely, 
foreign nations, the real and apparent objects which 
the Authors of fuch a Declaration would have in view, 
would probably be different. 


THE apparent object would certainly be to work 
upon the affections. To induce other ftates out of 


pure compaffion, at leaft to ftand neuter, perhaps to lend 
them countenance and affiftance. 


Tue real object would be to hold out to foreign 
nations other motives more powerful, though lefs 
openly avowed: motives, I mean, of Intere/t. 


Bur this was a topic upon which they could not 
infift. To expatiate upon it with refpect to foreign 
nations, could not be neceflary ; with refpect to the 
inhabitants of Great Britain, might be dangerous. ‘To 
touch it at all, would require the delicate hand of a 
mafter. Scarcely therefore could it be expected that 
thefe motives fhould be more than hinted ; more than 
barely implied, under the general mention of the pow- 
ers hereafter to be aflumed by the revolted fubjects— 
if fuccefs attended their revolt —“ of levying war and 
< concluding peace: contracting alliances, and eftablifhing 
“© commerce.” 


Ow the firft topic therefore would they principally 
infift. For though it would not be expected that fo- 
reign nations fhould confult their affections in fuch a 
conjuncture, that they fhould. be. really influenced by _ 


motives 
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motives of compa/fion—ftill the arguments drawn from 
‘this topic, would not be the lefs fuited to the pur- 
pofe ; would not be the lefs forcibly urged. ~Becaufe 
it 1s this argument alone, that could furnifh foreign 
nations -with the only decent plea they could poffibly 
have for lending any countenance to a people in open 


and actual rebellion. 


No ftate has, or can have, either by right or ufage, 
any pretence to interpofe in any difpute between the 
governing powers and any part of the fubjects of any 
other ftate: Leaft of all, to interpofe to the prejudice 
of the governing powers. If at all, it fhould be in 
favour of thefe and againft the revolted fubjets; and 
that upon the slated of all principles, that zo maine= 
tain a due fubordination, is the common caufe of all govern- 
ments. 


BEsIpEs; it is the governing body ina State, and 
not the loofe and {fcattered individuals to which the 
governing body of every other State is, and ought, to 
look up. It is between the refpective governing pow- 
ers that alliance and amity—where there is alliance 
and amity~fubfift. The fide of the governing power 
is therefore, in any difpute, the fide which every other 
governing power, acting upon general principles, ought 
naturally to embrace. If there be any principle, 
which, according to the common fentiments of man- 
kind, can juftify a foreign power in taking part with 
the malcontents in a domeftic quarrel, it is, as we 
have already faid—compaffion—It is to that topic 
therefore that malcontents, in their manifeftoes, and 
to that alone, will profefiedly apply their felyes. 


How is this compaffion, or to {peak more properly, this 
pain of compaffion, to be excited? How, but by 
a4 \ bitter 


Vil 
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bitter complaints againft the tyranny of Governors :=~ 
By recapitulations of the refpectful and legal methods 
in which, it muft be pretended, redrefs had repeatedly, 
though ineffe@ually, been fought :—By the charge of 
accumulated injuries, in return to dutiful complaints : 
—By a declaration of the confequent impoffibility of 
fubmitting to the burdens where -all the benefits of go- 
vernment muft be /aid to be cruelly withheld ;—and 
of the neceflity of renouncing allegiance, where a jul 
and equal protection muft be faid to be denied ? 


Iw addreffing their felves to the other clafs of men— 
thofe ] mean whom they once ufed to call their fellow- 
fubjects ; men who might ftill think them fubject to 
that Prince from whom this Act is to declare that they 
withdraw their allegiance—the argument drawn from 
compaffion would have at leaft an equal, if not a fupe- 
rior weight. ‘There would befides be an eafy tran- 
{tion from the topic of compaffion to that of intereft. 
It would be more allowable, more confonant with 
ufage, to apply directly to the hopes and the fears of 
this clafs than to thofe of the other. ‘ We are al- 
‘* yeady overwhelmed,” they might fay, ‘* by the op- 
66 preffion of your Governors ;’—Your turn will be 
next:—‘‘In faving us, you only fave yourfelves. If 
<6 we fall, we fall not unrevenged ; we fhall be made 
& the inftruments of reducing you to that abject ftate 
$© from which you would not unite in refcuing us Rag 

THUus 


f This, though the language one would naturally have expected to find 
in the declaration, is not that which is holden there. The Authors of 
this paper have rather chofen to involye the people and their rulers in the 
one common change of ‘ being deaf to the voice of juftice.’? It is curious 
mean time to obferve by what gradations thefe artful men, the Chiefs of 
this Rebellion, have arrived at the point they have from the beginning, 
had in views~=that of leading their followers to attempt a diffolution of 

é all 
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Tuus far then all is in order, Much no doubt 
there is to move our indignation ; little, if any thing, 
which fhould excite our furprife. Subjects, who have 
once revolted from their allegiance, muft either return 
to it again, or entirely difcard it; they muft either 
acknowledge or boldly deny that they owe it. If they 
deny it, they muft juftify the denial. One, and but 
one, way can they hope to juftify it—By accufing 
their Governors of tyranny. This is precifely the line 
which the American Congrefs has purfued. It has de- 
clared, in a ftyle well fuited to its condu&,—*“ that a 
“* Prince, whofe charaéter is marked by every ac? which 
“* may define a tyrant, is unfit to be the ruler of a free 
FS people,” 


Bur allowing the Chiefs of the American Rebellion 
to have acted only as determined Rebels might be ex- 
pected to act, is it right that fuch afperfions on his 
Majefty’s charaéter fhould remain unanfwered? Will 
he not ftand forth, and by a public appeal demon- 
{trate to the reft of Europe, what his Britifh fub- 


h See the Declaration, : 
EPFL a aR AR FN LUST STR AG Nomen aencieeimerememee aes 
all the bands which united them with their fellow-fubjets in Britain, 
At firft the Mizifry only were to blame. The King was deceived ; the 
Parliament mifled; the Nation impofed upon. Not only the Royal in- 
fiructions and orders, but the Royal fleets and armies, were the Minifter’s. 
In a little time the Parliament came in for its thare of culpability. It en- 
croached on the rights of the American Affemblies : they toe were Parlia- 
ments; ftillthe King was their common father; the Nation their bre- 
thern, Yet a little while and the King ceafed to be their father; fill 
the Nation were their brethren, their friends. So late even as the prefent 
year, when war was declared againft the bulk of the Nation, there re- 
mained yet many of them friends, entitled to “ applaufe and gratitude for 
s* their patriotifm and benevolence *,’? But thefe friends have ferved the 
turn expected of them; and now King, and Parliament, and People, and 
Patriots, and Friends, are a// involved in one common accufation, all 
pointed out as objeéts of one common odium. 

* See their Declaration of April 1ft, 1776, 
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jects, at. leaft, recognife with gratitude; that in his 
condu& towards his revolted fubjeéts in America, he 
has been guided by the pureft of all motives—the 
defire of procuring the greateft poffible happinefs to all 


the fubjeéts of his extenfive empire ! That he has 


claimed no powers but thofe which his predeceffors had 
always exercifed ? That he has Jaid no burdens on his 
fubje&ts refiding in America, but what are borne in 
greater proportion by his fubjects refiding in Britain ? 


Were the difpute between his Majefty and any 
independent ftate, {uch a public appeal to other ftates 
would be conformable to received notions and eftablifh- 
ed cuftom. But ill would it become the dignity of an 
infulted Sovereign to defcend to fuch an altercation 
with his revolted fubjects—T his would be to recognife 
that equality and independence, which they infolently 
claim.—Il] would it become the policy of an enlighten- 
ed Sovereign to appeal to other ftates on matters re- 
lating to his own internal government.— This would 
be to recognife the right of other ftates to interfere in 
matters, from which all foreign interpofition fhould ~ 
for ever be precluded. 


Easy therefore as it were, and fit as it may be, to 
refute the calumnies contained in this audacious paper, 
it is not to be expected that his Maje/ty fhould be ad- 
vifed to give it an anfwer. But that anfwer, which | 
neither a fenfe of dignity, nor principles of policy, 
will allow the Sovereign to give, may yet be furnifhed 
by the zeal of any well affected fubject. 


For, after all, what are the Members of this mighty 


Conzrefs are Congrefs? With whatever titles they may dignify 


their 


| 
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fheir felves, with refpect to us at leaft, they are-/imple but fimple 
te idee. ; individuals, 


Were they more, yet in this country the meafures wey. they 


even of Government are open to the examination of ™* ttl 
a fimple ine 


every fubje&. The right of cenfuring what they dif- dividual 

; ; : might an- 
approve, the partifans of America have exercifed, fwer them 
and {fill exercife, without feruple and without fhame, 
‘They will not furely deny to me the right of defend. 
ing what I approve. Here at leatt they will not be 
backward in acknowleging that it isno mean advantage 
which we derive from the happy form of our Confti- 
tution, that private individuals are competent to thofe 
tafks, which, under more jealous governments, can 
be executed only by officers commiffioned for the pur~ 
pofe. Here at leaft they will allow that an infule 
offered to every man may be repelled by any man }, 


AND 


i I fay bere they will acknowledge this, Not fo in that unhappy Total de- 
country, over which thefe affertors of liberty have affumed jurifdiGtion. Arion of 
Here, fo much as to think of doing any thing to impair the liberty of the the liberty of 
prefs, is reprefented as the moft atrocious tyranny. Tere, this liberty, the prefe in 
without feruple and without fhame, has been utterly deftroyed, And es 
when was it deftroyed ? Did thefe men wait till they were already under 
the irritation of long continued and reciprocal hoftilities? No. It was 
at a time of pretended Juffering, and pretended patience. It was one of 
the firft preludes to the execution of their defign. 

So fore were they, fo confcious, from the very beginning, of their guilt, Rasaed at 
that in the midft of a people, groaning, as they would have it believed, the begin- 
uncer the preffure of injuries, then actually infliGing on them by the ning of thie 
hands of unrelenting tyrannts; they dared not leave the people at large a 
to exprefs their real feelings ; they dared not leave the channels of cone 
viction open. To their own party alone was referved the privilege of 
expreffing their fentiments. To them only the prefs was open. To their 

‘opponents; to thofe whom they but fu/peéfed of oppolition, it was ir- 
revocably fhut, Whatever could be {aid to blacken the defigns, mif-fate 
the words, mifreprefent the aétions, of the latter, was received with 


cagetnef{s, 
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Anp furely the Declaration of the American Con- 
erefs is an infult offered to every one who bears the 
name of Briton. For in confidering the prefent con- 
teft between Great Britain and America, it is a truth 
which deferves our peculiar attention, and which 
therefore cannot be too often repeated, nor too ftrong- 
ly inculcated, that the difpute is not, nor ever has it 
been, between his Majeffy and the whole, or any part, 
of his fubjects. The difpute is clearly between one part 
of bis fubjects and another. The blow given by the 
Congrefs appears indeed to be levelled at his Majefty 5 
but the wound was intended for us. 


For let us feparate in idea, fo far as they can be 
feparated, the interefts of the King from thofe of his 
fubjeéts: And let us, for the fake of argument, fuppofe 
what I truft we fhall hereafter moft fully difprove,— 
that the prefent conteft took its rife froma claim fet up 
by Parliament to the exercife of unconftitutional, 
unprecedented power over the Colonies : What in this 
cafe had his Majefty to gain by fupporting the claim 


eagernefs, and circulated with unremitting labour. Private confidence 
was violated; theft even was committed to get at letters and documents, 
which, obtained in fo bafe a manner, were firft garbled, and in that 
mutilated ftate, fent forth into the world as damning proofs of darlz 
defigns, which never had been formed, But not a fyllable would they 
fuffer to be made public that could tend to the exculpation of the objects 
of their fury. Thefe were not to be endured if they attempted to juftify, 


{carcely even if they attempted only to deny, the charges. Two men 


«here were and but two t, who dared to exercife, or fo much as to avow 
the intention of exercifing their employment with any degree of impar- 


tiality. What was their fate ? The one faw his houfe broken open, his 
papers feized, his implements deftroyed, or carried off; both were driven” 


out of the country by actual violence and the dread of threatened afffaf. 
fination. - 
+ Rivington, and Mein, 
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ef Parliament? How would he have advanced any 
Separate intereft by it. Was it by an acceffion of new 
power? Was it by an acquifition of new revenues? 


By one or other of thefe, if by any way, muft he ad- 
vance his own feparate interefts, 


THERE are but two ways in which the King could 
acquire new power. Either he muft aflume to his 
felf the exercife of thofe powers, which are now exer- 
cifed by the other conftituent branches of the fovereign- 
ty; or he muft take off the reftraints, under which 
he exercifes the powers he already has. Far, Iam 
fure, is it beyond the ken of my difcernment, to dif- 
cover how, by increafing the power of Parliament,— 
and by this fuppofition the power of Parliament was 
to be increafed—his Majefty was to be enabled, or 
fhould have expected that he would be enabled, to feize 
into his own hands the powers, which were exercifed, 


or take off the reftraint impofed, by that very Parlia- 
ment. 


Was it an acquifition of new revenues, which his 
Majefty could propofe to his felf by the fuccefs of this 
conteft? Surely not. Whether his Britith fubjects 
continued to bear —as hitherto they had borne—al- 
mott the whole of the common burdens of the ftate: Or 
whether his American fubjects contributed a part,— 
and a /mall part only was expected—of their propor- 
tion, would have made no alteration in the ftate of his 
revenues. Were the Americans to pay what was de- 
manded—fuppofing always the Parliament alone to 
aflefs the proportion to be paid by the Britith and A- 
‘merican fubjects—he would not receive more :—-Were 
they not to pay, he would not receive /e/s. 


In 
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In the event therefore of this conteft—let us apairt 
repeat it—sot the feparate intere/is of his Majefty; but 
thofe of bis Britifh fubjects are involved. If the Ameri- 
cans infult him by groundlefs complaints of his govern- 
ment, it is becaufe he affrted our rights:—it they 
have dared to rerfounce all allegiance to his Crown, it 
is becaufe he determined not to give up our rights *. 


THe general charge brought againit his Majefty, 
in this audacious paper, is, that “* the hiffory of bis 
6 reign is a biflory of repeated injuries and ufurpations 5 


66 al] having in direét objet the eftablifbment of an ab- 


6¢ folute tyranny over”’—what they call —** thefe flatesy” 
«what we fhould call—his Majefty’s fubjects in 


Americas And in proof of this atrocious charge they | 


fubmit, as they tell us, to the ° candid world,” —a lift 
of what they call—facts. 


THESE fats we are now about to examine: To 
flate them more clearly, the feveral charges are num- 
bered; and divided into fo many feparate Articless 
They are given in the order in which they ftand in 
the Declaration; and ea¢h confidered apart. But as 
there is a ftudied confufion in the order in whieh 
they are there arranged, it was thought right to fub- 
join a fhort, but general, Review of the whole; in 
which thé grievances alleged are clafled under their 
refpective Heads. ‘To this Review the Author has 


k This has been exprefsly ackaowledged by the Author of Common 
Senfe. A book which has beer in fome fort adopted by the Congrefs; 
many of the mof ftriking paflages of the Declaration being borrewed 
from it. The charge there alleged againft the King is That be bas 
« undertaken ia bis own right, to fupport the Parliament in what be calls 
6 ¢heirs’? 6 It is by this combination” —adds the Author, and the 
Declaration adopts the phrafe,—*‘ thar the good people of America aré 


$6 prievoufly oppreffed.”” [ Entroduttion. } 
ventured 
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ventured toadd—and he hopes he fhall not beaccufed of: 


prefumption for adding —the Outlines of fuch a Counter- 
Declaration as he thinks his Majefty might have made, 
had it been confiftent with dignity or policy to have 
made any Declaration. 

Mucu merit feems to have been affumed by the 
Authors of the Declaration on account of the « at- 
** tention,” which they profefs to have fhewn to us, 
whom for this laft time, as they inform us, they ftyle 
——“* their Britifh brethren 2’—of the © warnings,” they 
have given us:—of “* their appeals to our native 
<« juftice and magnanimity.” They regret, and feel- 
ingly no doubt, that neither warnings, “ nor ap 
“* peals,” nor ‘* conjurations,” have excited us to 
$* difavow’” what they Rigmatife as “ nnwarrantable 
“¢ yurifdiction ;” Acts of **ufurpation” —toliften to’ what 
they call ‘* the voice of ju/tice and confanguinity.? "That 
is, in other words, they regret moft heartily, that 
neither they, nor their emiflaries, have been able to 
prevail with us to join in their rebellion. ‘Their hopes 
peradventure had been fanguine; their difappointment 
therefore may be fevere. But they had forgot, it 
fhould. feem,, that there is another appeal, to which, 
fooner or later, Britons do not fail:to liften.—4y ape= 
peal to good fenfe. | 

To the good fenfe of my countrymen I venture to 
appeal. To that good fenfe with confidence do I 
{ubmit the following Anfwer to the Declaration. 
Honeft, I am fure, it is; I truft, not inadequate. 
Were the charges of ‘* unwarrantable jurifdiction,”’ 
of “¢ tyranny,” of «© ufurpation,” fo boldly urged a- 
gainft our rulers, fupported by proof, I fhould readily 
allow it to be the duty of every man to unite in pro- 

curing 
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curing redrefs to injured fubjects : But if it appeat— 
and I truft it will appear—that the charges are un- 
fupported, even by the fhadow of a proof, let it in’ 
return, be allowed to be the duty of every man to 


unite in reducing rebellious fubjects to a due obedience to 
law. a 

Happy fhould I be, could I fuggeft new motives 
to my fellow-fubjects of Great Britain, for fubmitting 
with cheerfulnefs to the burdens which muft be borne, 
for concurring with zeal in the meafures which muft 
be adopted, to effectuate this important object.” 

Happy fhould I be, could I contribute to efface 
any ftain, which the falfe accufations of the rebellious 
Congrefs, may have thrown on the character of a 
Prince, fo juftly entitled to the love of his fubjectss, 
and the efteem of foreign nations. 


Happy fhould I be, were it poffible to induce this 
deluded people to liften to the voice of reafon; to 
abandon a fet of men who are making them /fi/ts to their’ 
own private ambition ; to return to their former con~ 
fidence in the King and his Parliament, and like the 
Romans, when they threw off the yoke of the Decem- 
virs:—** Inde libertatis captare auram, unde fervitutem 
6 timenda Rempublicam in eum fatum perduxere.” 


Cp N YE AOA I RE NYE MTT REE nee: 


ys er eee 


Ave No S. Wook oR 


TO THE 
DECLARATION 
“eM ansiatq 2 OF THE: 


AMERICAN CONGRESS. 


| 


ARTICLE erent; M7 | 
ARTICLE MES fi 
rE has refufed his affent to laws, the ___* i 


SS SETS 


A moft wholefome and neceflary for @ 
the Lae good, a 


ANSWER. 


Quod dedit. principium adveniens?—From the very 7° sive il 
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outfet we may judge of the candor of the Congrefs,— Colonial kt 
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Let any man, unacquainted with the conftitution of aoe ihe Na \S 


America, but afk himfelf, what conclufion he would ee | Y N 
draw from the perufal of this article? Would he not neceffarys (2 
naturally conclude fuch to be the conftitution of iN © 
| America, that xo law could take effec?, have any opera- WW 


i) 
‘tion, till the royal affent was obtained ? That, notwith- i 
il 


“ftanding the concurrence of the Governor, the Coun- 
“cil, and Reprefentatives, in the framing and paffing of © 
: 1 B - alaw, 
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a law, ftill every law was but a dead letter, till vivified 
and put in motion by the royal Fiat? Yet fo far is this 
from being true, that, fpeaking of the Colonial laws 
in general,—and to their laws in general, an article, 
thus generally worded, muft be fuppofed to apply— 
the royal aflent is not neceflary to give them force, or 
operation: it is not afked; it is not given. From 
the moment the aflent of the Governor is given, the 
operation of the law commences, — 


One power indeed there is, which his prefent Ma- 
jefty retains—a power which ail his predeceflors, from 
the very firft eftablifhment of the Colonies, have exer 
cifed—a power, that under the commiffion or charters, 
which conftitute the government of the American 
Colonies, (three inftances only excepted * ) is exprefsly 
ftipulated to be exercifed by the King, with the advice 
of his: Privy Council:—the power, I mean,—not of 
giving his a/ent, but of fignifying his di/ent to any law. 
This power may be exercifed whenever the King thall 
judge it expedient, without limitation of time, except 
in the cafe of the Colonies of Maffachufet’s Bay and 
Penfylvania: In the former of which, the royal dif- 
allowance muft be fignified within three years; in the 
latter, within fix months, from the time the law is 
prefenred to his Majefty in Council, ‘True indeed it 
is, that now, as in former reigns, the royal diffent, 
once declared, the operation of the law‘is ftopt; the 
law itfelf annulled. Bur ftriking furely muft be the 


‘difference between the exercife of the power of repeal- 


ing, or annulling, a law, after its effe€ts have been 


3 The Colonies excepted, are’ Maryland, Conneéticut, and 


Rhode-ifland, But it fhould be remarked, that even in-thefe Colonies, 
-this power has, in many inftances, fince the revolution, been-exercifed, and 
fabmitted to; though not in the prefent reign, peat ga 


tried, 
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tried and found to be inconvenient, from the exercife 
of the power of fufpending its operation ab initio. 

To this firft article therefore it will be fufficient to 
reply, that it is abfolutely fa//e and groundlefs :—It 
implies two falfehoods, and exprefles a third. It im- 
plies, that the exprefs affent of the King is necefary 
to give operation to every law—It implies that fuch 
affent had been a/ked: It expreffes that fuch affent has 


been refufed. 


ARTICLE It. 


He has forbidden his Governor to pafs 
laws of immediate and prefling importance, 
‘unlefs fufpended in their operation till his 
affent fhould be obtained; and when fo 
fafpended, he has utterly neglected to at- 
tend to them, 


AN SWE R. 


Tuis article contains two diftinét charges. The 
one, that his Majefty has inftructed his Governors, 
not to pafs certain laws, unlefs their operation be 
fufpended: till his Majefty’s pleafure be known. The 
other, that to laws pafled with this claufe of fufpen- 
fion, his Majefty has utterly neglected to attend, 
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Like the preceding one, this article is couched in 
terms that miflead, that imply a falfehood. For 
would not any one conclude, from the perufal of this 
article, that in giving fuch inftruCtions, his Majefty 
had aflumed a new power, unexercifed by any of his 
predeceffors ; introduced a practice. unknown in former 
reigns? To what purpofe are thefe facts alleged? Is 
it not to charaéterife the government of his pre/ent 
Majefty, to diftinguifh bis condu& from that of his 
predeceflors ; to eftablifh the charge of ufurpation ? 


Nortuina, however, can be farther from the truth. 
For upon enquiry it will appear, that this practice of 
inftructing the Governor, not to give his aflent to laws 
of a particular and extraordinary nature—and it is to 
fuch only that the cafe applies—until his Majefty could 
judge of the fitnefs and propriety of them, is fo far 
from being novel, that it was eftablifhed, and uni- 
formly prevailed, before the acceflion, not of his 
prefent Majefty, but even of his Majefty’s family, to 
the throne >. 5o far then as this article is brought to 
eftablifh the charge of ufurpatién in his’ prefent Ma- 


4. jefty, it is abfolutely falfe. 


A Is it meant to infinuate any objections to the mea- 


fare itfelf? Let us fhortly expofe the nature of thofe 
inftructions. And here it may be neceflary to premife, 
that the Governor of every Colony has a negative in 
the paffing of all laws; and that he is controllable ‘in 
the exercife of that power, ‘by fuch inftruétions as he 
fhall from time to time receive from the King, under 
his ficnet and “fign manual, or by order in his Privy 
Council. Thofe who know the conftitution of the 


» The practice wae began. by Queen Anne in the year 2708, and has 
aver Since been retained. 
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Colonies, governed under immediate commiffion from 
his Majefty—and it is to thofe only that the cafe ap- 
plies—know this to be the fact, “This once admitted, 
it follows that there is a conftitutional power in the 
Crown, of inftructing the Governor to refufe his affent 
to fuch laws, as his Majefty judges unfit to be pafled. 
By this teft then let us examine the juftice, or injuftice, 
of thefe inftructions. 


To what bills do thefe inftrutions apply ? To fueh 
only as are of an extraordinary nature, affecting the 
trade and fhipping of Great Britain; the privileges 
and property of the fubjects of the empire in general, 
Poffible it was, that laws of this nature fhould be pafled 
by the Colonial legiflatures. It was more than pof- 
fible. Such laws were paft. Frequent complaints of 
them occur in the Journals of both houfes of Parlia- 


ment. 


Unpber thefe circumftances, what was to be done? > 
It was not, I fuppofe, to be endured, that local, /ub- 
ordinate legiflatures fhould pafs laws injurious to aif 
the fubjects of the empire. How then were they to be 
reftrained from the aflumption of a power, they were 
fo prone to aflume ? 


Wouvtp not the Crown have been juftified, had it 
recurred to the moft obvious expedient ; to that which 
would prefent itfelf at firft fight? The expedient, | 
mean, of direéting the Governors, in the firft inftance, 
to refufe their affent to all extraordinary bills, affecting 
the trade, or navigation, or property, of its fubjects 
in general. Thefe points might, and perhaps not 
improperly, have been referved to the fole cognifance 


of the fupreme legiflature of the whole empire. But , 
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Government, it fhould feem, apprehenfive, on the one 
hand, that this might, in fome cafes, bear hard on 
the Colonies ; and unwilling, on the other, to entruft 
to the fole judgment of a local Governor, what ought 
to be fubmitted to the judgment of the King; better 
able to fee and to combine the interefts of the empire 
at large, did not adopt this expedient. beans 


STILL eafier muft it have been to juftify the Crown, 
had the Governors been inftruéted not to affent to any 
extraordinary law, affecting the trade, navigation, or 
property, of the fubjeCts of the empire at large, till a 
copy of the bill fhould have been tranfmitted, and the 
royal approbation obtained. But fo anxious was the 
Crown to guard againft every unneceflary inconve- 
nience that might accrue to the Colonies, that even 
this expedient was not adopted without a particular 
qualification. Had the copy of the bills been tranf- 
mitted, they muft, when returned with the royal ap- 
probation, have waited for another aflembly ; have re- 
paft through all the forms of being read, debated and 
approved, by the Aflembly, the Council, and the 
Governor. Much time might have been loft, and the 
operation of the law, where the law was approved, 
{ufpended longer than was needful. 


To prevent this inconvenience it was, that the Go- 
vernors were empowered to give their aflent, even to 


to give their thefe extraordinary bills, though affecting the trade, 
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navigation, or property, of the Britith fubjects at 
large; provided only that a claufe was inferted, fuf- 
pending the operation of the law till his Majefty’s plea- 
fure fhould be known. 


Ir would not, I believe, be eafy to fix upon any 
period, where it would have been proper to have re- 
| called 


Cara) 
called an inftruction, firft fuggefted by reafons which ARTICEE 
were then conclufive, and which have ever fince been kik 
acquiring new force. The Colonies indeed have Attempts of Be 
thought otherwife. ‘Twice at'leatt have they addrefféd niccto hve | 
‘the Britifh Houfe of Commons to intercede with the es Suse iS 
Crown for the very purpofe of recalling this inftruc- ed, inthe By 


tion. How were their petitions received ? The Jour- bale | Zs 

nals fhall anfwer for us. In the year 1733, in the _ ; 

fixth of George-II, ‘¢ A memorial of the Counfel and nc 
x 


<< Reprefentatives of the province of the Maflachufet’s ; 
| _ 9 Bay was prefented. to the Houfe and read; laying | 
| “© before the houfe the difficulties and diftrefles they 
«© Jaboured under, arifing from,a Royal Inftruction, 
“© given to the Governor of the faid province, in re- 
-s¢ Jation to the iffuing and difpofing of the public 
«© monies of the faid province: And moving the Houfe 
to allow their agent to be heard by counfel upon 
<¢ this affair: Reprefenting alfo the difficulties they 
<< were under from a Royal Inftruction, given as 
<¢ aforefaid, reftraining the emiffion of bills of credit : 
<¢ And concluding with a petition, that the Houfe 
<< would take their cafe into confideration and become 
| <¢ interceffars for them with his Majefty, That he 
. <¢ would be gracioufly pleafed to withdraw the faid 
| “ InftruGtions, as contrary to their Charter, and tending, 
| «in their own nature, to diftrefs, if not ruin, 


c 33; 


<¢ them *. 


| Wuar faid the Houfe to this petition? Did they Debates 


think that his Majefty aflumed an unconflitutional, or of the Agent 
Houfe of 


| exercifed an improper, power, in iffuing thefe Inftruc- Soman 
on this oc- 


tions? Let us hear the refolutions of the Houfe. La 


¢ See Comm, Journ. vol. xxii. ps 1450 
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Refolved, ** That the complaint, contained in this 
** memorial and petition, is frivelous. and groundlefs ; 
** an high infult upon his Majefty’s government, and 
** tending to fhake off the dependency of the faid Colony 


*¢ upon this kingdom ; to which by Law and Right they 
“° are and ought to be fubjeé? 4,” 


Refolved, ‘6 That the faid pram and- peiition be 
SF rejected.” 


In what inftance, I would afk, during the 2 phetee 
reign, has the Britifh government expreffed itfelf in 
terms more ftrong, or pointed? What ad is there of 
the prefent reign, that afferts with ereater energy, the 
dependence of the Colones or the fupreme authority 
of Parliament? | 


WERE thefe refolutions of the Hout extorted from. 
them by furprife? or, wrung from them by a fudden 
fit of refentment? or adopted haftily? Or was the 
fubfequent conduct of the Colonial legiflature fuch, as 


to call for a relaxation, in the firieindts of thefe in- 
ftruCtions ? 


Confult the Journals of the Commons: See what 
pafied on the 24th of April 1740, juft feven years 
after the refolutions recited above. Read the follow- 
ing refolution : 


; Refolved, Nemine contradicente, ** That an humble 

“* addrefs be prefented to his Majefty, to return his, 
“¢ Majefty thanks, fox the orders he hath already given, 
** and humbly to defire him, that he will be gracioufly’ 
‘© pleafed to require, and command, the refpective Go- 
‘$ vernors~of his Colonies, and Plantations, in America, 


§ pundtually and effectually to. obferve his Majefty’s 


@ See Comm, Journ, vol, xxiv p. 145. 
€é royal 
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$6 royal Infiructions*.” And what were the Inftruc- 
tions, to which the Commons allude? Thefe very 
InftruGtions ;; not to give affent to certain laws, without 
@ claufe were inferted in fuch AG, declaring, that the fame 
foall not take effect, until the faid Ad fhall be eapitaed by 
his Majefty. 


To what objection then can a eaeetite all at once 


e 39 


become liable, to which his Majefty’s predeceffors 
were ‘advifed, _after the matureft deliberation, by their 
which they have been fo repeatedly 
intreated never to abandon, never to relax, by the great 


Privy, Council ; 


Council of the empire ? 


' Tue Congrefs, I fuppofe, did not imagine, that any 
force or poignancy was added to the charge, by cha- 
racterifing the laws, fubject. to the claufe of fufpenfion, 
by the titles of, ** Laws wholefome and neceffary to the 
public good 3” “* of immediate and preffing importance” — 
For what do thefe epithets prove ?—Their own opinion 
of thefe laws—T hat, and nothing elfe. And who could 
aie n amoment’s doubt of their opinion of them ? 
No doubt the laws, which, from a regard to the com- 
mon interefts of the whole empire, were made fubject 
to the fufpending claufe, would appear very wholefome 


and neceffary 5 of immediate and\&preffing importance, to 
‘the particular aflemblies who paffed them. And that for 


the very fame reafons that to him, whofe duty it is to 
watch over the interefts of a// his fubjects, they might 
appear unfalutary and de/fruciive of the public good. 


Awp this will fuggeft an unan{werable reply to the 
fecond charge alleged in the article before us— 
«¢ ‘That to laws, pafled with this claufe of fufpenfion, 
% his Majefty has utterly neglected to attend,” 


@ See Comm, Journ, vol, xxiil. pe 528. 
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ARTICLE 
Il. 


a 


The mes- 
fure not lia~ 
ble to ob- 
jection. 


The defcrip. 
tion of the 
laws given 
in thisArti- 
cle exprefies 
only the 
Opinion of 
the Con- 
grefs, 


Anfwer to 
the fecond 
charge, viz, 
negle&t of 
laws paffed 
with the © 
claufe of 
fuipenfion. 


a 


ARTICLE 


Il. 


What is 
called ne- 


gle@isonly 


the with- 


holding the 
royal affent. 


Tanta- 


mount to 
the phrafe 
of * Le 
Roy s’avi- 
Sera,” ufed 
to a Britifh 
parliament. 


Both heads 


of complaint 


therefore 
frivolous 


and ground- 


lefs, 


ARTICLE 


iil. 
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For td what does this charge amount? To this 
and no more:—that thefe laws appearing to his Ma- 


jefty to be repugnant, either to the particular interefts 


of the one particular province in’ queftion, or to the 
general good of his whole empire, he withheld his affent. 


SHOULD a bill be prefented by the Lords and Com- 
mons of Great Britain, to which his Majefty conveived 
it unfit to give his affent, what would be the condu& 
obferved ? He would not direétly refu/e his affent; he 
would ufe a milder language: —** Le Roy Savifera.”— 
And what is it that the Congrefs fo infolently ftiles 
—negleé?, What but an act expreffive of the fame 
language? a6 

TuatT his Majefty fhould exercife his judgment: 
That he fhould xot afent to bills, which, in dis judg- 
ment, are repugnant to the common good, are the 
very objects of the fufpending claufe. So far then no 
charge is brought againft ‘him.—That fuch /affent 
fhould be mildly withheid, rather than fternl¢$refu/ed, 
could not be imputed as a crime, by any men, but the 
members of an American Congrefs. 


7 


ARTICLE Il. 


He has refufed to pafs other laws for the 
accommodation of large diftricts of people, 
unlefé thofe people would relinquith the 


rights of reprefentation in the Legiflature ; 


a right ineftimable to them, and formidable 
to tyrants only, 


ANSWER. 


ANSWER. 

“Let the fenfe of this article be precifely expreffed ; 
{trip it of the indecent reflections which clofe it, and 
to what does’ it amount’? To: this only—That his 
Majefty has not feen fit to confer the privilege of fend- 
ing Members to the Provincial Affemblies, on people 


forming, or meaning to form, certain communities in 
certain diftriGs. 


The Members of the Chasen indeed— whether 
through inadvertence, or defizn, have fo worded this 
article, as to make it convey an idea, which yet they 
dared not openly exprefs. They talk of relingui/h- 
¢ng a right :—but they will not pretend it to have been 
‘a condition propofed, that the perfons to be accommo- 
dated were to give up any right which they then actually 
enjoyed ; ‘the condition was, only, that they fhould 
not be invefied with a right, which they. dd not then 
enjoy; if, as inhabitants of one diftri€t, or members 
of one community, they had already a right of fending 
a Reprefentative, they werenot called upon to re/in- 
guifp that right: they were only told that, in becoming 
inhabitants of another diftrict, members of another 
community, the right would not be conferred on them. 
Though, from the inaccuracy of the phrafe, it may 
feem to be infinuated, it is not meant, that his Ma- 
jefty intended to diminifh, but only that he refufed to 
increafe the actual number of -Reprefentatives. And 
is this too a proof of ufurpation? Is the exercife of 
“this power, in general, to be deemed unconftitu- 
tional? In this particular inftance, did the refufal, 
of which the Congrefs complains, originate with 
his 


ARTICLE 
Tif. 


ET 


Senfe of the 


article. 


So worded 
as to convey 
an idea the 
authors 
dared not 
exprefs, 


No right to 
be relin- 
quifbed ; 

but only 2 
new right 
refufed to be 
conferred, 


His Majefty 
didnot mean 
to diminifh, 
he refufed 
only to en- 
creafe the 
number of 
Reprelentas 
tives. 

The exercife 
of this power 
in general 
not upcon- 


ARTICLE 
iil, 


ftitutional, 
or in this 
particular 
inftance, 
WHEW 


The exercife 
of the power 
in general, 
mot uncon- 
ftitutional, 
Power of 
the King to 
revive or 
create parli- 
amentary 
boroughs in 
England, 


Power of 
the King in 
Americas 


In the origi- 
‘nal charters 
territorial 
reprefenta- 
tives not 
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his prefent Majefty? or in making it, did he only per- 
fit ina plan, for wife reafons, adopted by his royal 
predecefior ? | 

Let us firft confider whether the exercife of this 
power, in general, can be deemed unconftitutional. 


In England, it has been a matter of debate, whether 


the King, by his /o/e authority, might, or might not, | 


create, or revive, parliamentary Boroughs‘. But it 
never yet was pretended, that fuch Boroughs could 
be either created, or revived, without his confent. 
Whether they be created, or revived, as in the cafe of 
Newark, by the fole act of the King : or, as in the cafes 
of the Welch counties, of Chefter, and of Durham, by the 
concurrent act of the King, Lords and Commons; in 
either cafe, a voluntary act of the King is neceflary ; 
in either cafe, therefore, the King may refufe to do 
that act. | 
Tuus ftands the cafe in England. How ftands it 
in America? ee 
In the original charters granted to the firft adven- 
turers in America, the idea of territorial reprefentatives 
could hardly find a place. The firft adventurers were 
confidered as a trading company; the firft /ettlers as 
fervants acting under them &. ‘The Colonies were con- 
fidered, not fo much in the light of provinces, as of 
factories. For provifions for territorial reprefentatives, 
it is not ere, that we muft look: we muft go on ta 
fucceeding charters, when the colonies began to be 
confidered as provinces. 


f See Douglas’s hiftory of the cafes of controverted eleétions, vol. ¥. 
p- 68, 69, 70. Note (*), and the authorities there cited. 


g See the examination of thefe charters in the remarks oa the 13th 


Parliament, 
; THE 


eee 
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THE directions given in thefe charters, on this 
point, are various. In fome, not the number only, of 
reprefentatives to be chofen, is fixed; but the places 
too which are to have the right of chufing them®, In 
others, thefe points appear to have been originally left 


to the dire€tion of the general affembliesi; that is, of 


In moft of the 
proprietary governments, to the difcretion of the pro- 
prietor *. 


the Governor, Council and Freemen. 


So far, however, is it from appearing, that the Crown 
meant to give up, in America, that power which it re- 
tained and exercifed in England; the power, 1 mean, 
of preventing the number of reprefentatives from being 
increafed, or the privilege of fending reprefentatives 
from being conferred again/?, or even without its con- 
fent, that the Crown has aétually retained, and actually 
exercifed, the yet more important power of increafing 
the number of reprefentatives; of conferring the pri- 
vilege of fending reprefentatives, by its own ole 
authority. | 

_ Tue province of New-Hampfhire affords us a re- 
markable proof. ‘Towards the beginning of the year 
1745 the Governor of New-Hampfhire shad iflued 
a writ to the fheriff of the province, commanding him 
to make out precepts for the election of perfons to 
ferve in the General Aflembly, Befide the towns, to 
whom precepts had ufually been fent, the writ com- 
manded, that precepts fhould likewife be fent to .other 


h In the formation of government in the Jerfeys on the furrender of 
the charter in the year 1702: In the Granades and other recent eftablifhe 


ménts. 
i Maffachufet's, Rhode Ifland, &c. 


k Penfylvania and Maryland, But thefe charters have undergone many 
alterations, 


ehitts 


- | townlhips, 


ARTICLE 
Ill, 


DireCtions 
giveaon thie 
head in fuce 
ceeding 
charterse 


The Crows 
never relin= 
quifhed the 

power of ad~ 
ding, or re- 
fufing to add 
tothe nume 
ber of repre 
fentativess 


This power 
exercifed in 
New-Ham- 
pfhire in the 
late reign. 
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ARTICUE 
Ee 


Ji theCrown 
has revained 
the pewer 
of adding to 
the number 
of repre‘en- 
tatives a 
fortiori, has 
it the power 
of withold- 
ing its con- 
fert to fuch 
addition. 
This latter 
power can- 


not be abu- ~ 


fed, 
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townfhips, newly erected. ~The precepts were fent, 
and members returned.: But the houfe of reprefenta- 
tives refufed to admit them, This refufal was reported 
to his Majefty; the report was examined with great 
deliberation: the opinion of the great law-officers, 
the prefent: Lord Mansfield, and the late Sir Dudley 
Ryder, was taken ; and the event was, that in the year 
1748 the Governor was directed to diffélve that aflem- 
bly, and when another fhould be called, to iffue his 
Majefty’s writ to the fheriff, commanding him to make 
out precepts to thefe new erected towns, for the 
election of members to fit in the aflembly-And the 
rights of thefe members the Governor was commanded 
to fupport—Becaufe—fay the inftructions— “* His Ma- 
<“¢ jefty may lawfully extend the privilege of fending 
‘6 reprefentatives to fuch towns as his -Majefty. thall 
<¢ judge worthy thereof !.”’ After many prorogations 
and alternate meflages between the Governor and_houfe 
of reprefentatives, thefe members were admitted. 


Ir therefore the Crown has retained the -power of 
extending the privilege of fending. -reprefentatives 
to fuch towns as his Majefty fhall think worthy 
thereof; can any reafon be affigned, why it: fhould 
not retain the lefs important, lefs dangerous power, 
of preventing that privilege from being extended 
againft, or without his confent P——I fay lefs dane 
Zerous, becaufe, though the former may, the latter 
cannot, be abufed, to the purpofe of acquiring unconftie. 
tutional powers. And could we, in defiance of the 
whole. tenor of his Majefty’s conduét, allow ourfelves 
to fufpect him of fuch a defign, we fhould expect te 
find him profufe in the exercife of the power of ex- 


1 See Douglas’s fammary, vol, II. p. 355 3573) 74s 75° 
tending 
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tending this privilege, rather than tenacious of the ex. 


ercife of the power of reftraining it, within its prefent 
bounds... | 


Tus far as to the exercife of this power in general. 


_ As to the exercife of it in the particular inftance before 


‘us, the refufal of which, the Congrefs complains, did 
not, as they would have it underftood, originate with 


his prefent Majetty : in making it, he only perfifted 


ina plan, ‘for wife reafons adopted by his royal pre- 
deceffor. ” ohne. é 

By an original defect in the charter granted by 
King William to the province of Maffachufet’s Bay, 
the Council was left more dependent on the Houfe of 
Reprefentatives than was confiftent with the right ba- 
lance of power. Not ‘only were the members of it 
annually elected, they were even amoveable, by the 
Houfe. In many cafes the Council and Houfe of Repre- 
fentatives fit and vote together, The fuffrages are 
taken wviritim; the number of the Council js limited 


‘to twenty-eight, that of the Reprefentatives amounts to 


a hundred and fifty. It is therefore obvious, that the 


power of deciding in all thefe queftions is folely in the 
Reprefentatives, As if this were not enough, fome 
defigning men contrived to throw more weight into 
the popular fcale, already preponderant, by ereéting 
new, and by fub-dividing large and well regulated, 
into fmall and jangling, townfhips. On all of thefe 
was the power conferred of fending reprefentatives ; a 
power which they exercifed, or declined, juit as it 
ferved the ends of party. Already did the number 
of reprefentatives in this fingle province exceed that in 
five of the moft confiderable provinces around it: 
already had many inconveniencies been felt by the in- 


trufion 


a) i) 


bd | 


ARTICLE 
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Inthis par- 
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flance the 
exercife of 
this power 
was a con= 
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plan adopt~ 
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laft reign. 
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ARTICLE 
Il. 


The plan 
was adopted 
thirty years 
BE 


And there- 
fore did not 
originate 


a\ | with his 


prefent Mae 
jefty, but 
was retained 
only ; the 
reafons of 
adopting ftill 
fubfifting. 
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trufion of ignorant reprefentatives, who wete chofen; 
and came, only to ferve a particular party; ere any 
ftep was taken to check fo pernicious a practice. 


Ar laft, about thirty years fince, in the reign of his 
late Majefty, it was given in inftructions to the 
Governor of Maffachufet’s Bay, not to conferit to the 
incorporation of any new townthips, unlefs in the A& 
of Incorporation it were to be expreffed, that they 
fhould not, in virtue thereof, lay any claim to the right 
of fending reprefentatives to the General Affembly ™. 


Tus plan then did not originate with his prefent 
Majefty, he found it adopted by his royal grandfather. 
And here I may venture to appeal, not to my fellow 
fubjects in Great Britain, but to the Americans, but to 
the members of the Congrefs; I may venture to defy 
even them to point out to me the moment, when it 
would have been prudent in his Majefty to have re- 
ceded from it. Is it in times of popular tumults, that 


_a wife government would diminifh the checks on the 


excefs or abufe of popular power ? 


m For the faéts here alleged, fee proofs in Douglas’s Summary, 
val. i p. 2155 &c. 376, &c, 430, & Ce 


ARTICLE 


AO Bg OLn BAY Dread ht 


He has called together legiflative bodies 
at places unufual, uncomfortable, and dif- 
tant from the depofitary of their public re- 
cords, for the fole purpofe of fatiguing 


them into a compliance with his mea- 
fures. ' 
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THERE is fomething fo truly ridiculous in this Ar- 


ticle, that it is hardly poffible to anfwer it with any be- 


coming gravity, At the firft blufh it looks as if infert- 
ed by an enemy, as if intended to throw an air of ridi- 
cule on the declaration in general. Among reafons to 
juttify a national revolt to find it gravely alleged, 
that the members of an affembly happened, once upon 
atime, to be ftraitened in their apartments, and com- 
“pelled to fit on ftrange feats, and to fleep in ftrange 
beds——is, I believe, unexampled in the hiftory of man- 
kind. Sickly and feeble muft be the conftitution of 
that patriotifm, which thefe hardfhips—dreadful as 


they are—could fatigue into a compliance with unpa- 
triotic meafures. : 


Ler us however ftate the fact to which the charge 
alludes. 


‘Towarps the latter end of the year 1769, his Ma- 
jelty received information from the Govesnor of Mafla- 
C chufet’s 
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ARTICLE 
IV, 


This charge 
ridiculous, 


The fa& 
ftated, 


Diforders in 
Bofton, 


ARTICLE 
IV; 


Troops fta- 


tionedthere. 


Thefe were 
the reafons 


chufet’s Bay, of frequent riots excited, and outrages 
committed in the town of Bofton. His Majefty was 
informed,—and the public aéts and proceedings of the 
magiftrates and council of the town confirm the truth 
of the information,—that thefe diforders were not to be 
attributed folely to the difpofition of the lower clafs of 
the people, but that they were countenanced by thofe 
to whom the adminiftration of government was, by the 
conftitution, entrufted. The council refufed to advife 
the Governor ; the juftices to co-operate with him in 
the fuppreffion of thefe diforders. It fhould be remark- 
ed too, that it was not at this particular moment that 
thefe diforders commenced; they were of long continu- 
ance. Already had his Majefty been under the necef- 
fity of ftationing troops in the town, to preferve the 
lives of his Governor, and fuch of his civil officers as 
recognifed the authority of the King and Parlia« 
ment. 


Boru thefe circumftances might well be confidered 


fornethia. 28 Objections to the holding uf the general court at Bof- 


ing the af- 
fembly at 
Bofton, 


and affigned 
in the in- 
ftruCtions, 


ton. By men who were ready to carp at any thing, 
the prefence of the troops might be reprefented at leaft, 
if not really confidered, as a reftraint upon the freedom 
of debate; by men who wifhed confcientioufly to dif- 
charge their duty, the dread of an infulting mob, and 
the certainty of being: unprotected againft it, were real 
reftraints. 


For thefe reafons, as well—fay the inftructions to 
the Governor—** #o obviate any objection on account of the 
<< troops, as to flew a proper refentment of the behavi- 
“© our of the inhabitants of Bofton,’—it was thought 
expedient that ‘the Governor fhould meet the general 
court at Cambridge. 

| AN 
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Aw addition there was to thefe inftruGtions, which ARTICLE 
By be : : F IV, 
now, that it is the object of the Congrefs toinfult his 


siete | 


4dajefty, they think proper to fupprefs ; but upon Theinfruc- 


which then, when it was their object to blacken the panes so 
Governor, they infifted with vehemence.—It was {tj]] tionary. 
left to the Governor’s direction, not to meet the aflem- 

bly at Cambridge, « if he foould think” —{o fay the in- 
{tructions——** there were reafons to the contrary of fuch a 


“* nature as to outweigh thefe confiderations *,” 


SEE then to what this mighty charge amounts—His Futility of 
Majefty defirous, on the one hand, that the prefence ‘* chase. 
of his troops fhould not /eem to reftrain 3 and, on the 
other, that the outrages of an ungovernable mob fhould 
not adiually reftrain the freedom of debate, inftru@ed 
his Governor to meet the general court at a place where 
both thefe objeCtions would ceafe. 
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He has diflolved Reprefentatives Houfes 
repeatedly, for oppofing with manly firm- 
nefs his invafiors on the rights of the 


people. 
| ANS WE R. 


To this article little can be faid. The charge con- 4. bile 


tained in it amounts to nothing. It ftates only, that neers to” 


* See the Bofton Gazette of June 12, 1775. 
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ARTICLE his Majefty has exercifed a power, which has al- 


ways been confidered as inherent in the crown. 


His Majefty = [xy Englarid, as well as in America, the laws indeed 


cannot pro- , ; ; 
jing beyond have guarded, with anxious concern, againit the power 
acerfain Gf the Crown, to prolong beyond certain periods, the 


may at any exiftence of the fame reprefentative bodies; the power 

time fufpend F n i i , 

the exit. of fhortening their exiftence was never yet difputed. 

ence of the We have already quoted one inftance of its being exere 

repreients - i : . ° . 

tive bodies. cited in, America, by his Jaze Majefty ;. more might 
be adduced. Once, and but once, in England, was 
it thought expedient to rob the Crown of this power. 
The attempt was made; it fucceeded ; and—mark 


the confeguence—the conflitution perifhed. 


Totke ‘To the exercife of the power itfelf then—the powet 
sees of diffolving the Houfes of Reprefentatives, whenever his 
Le Majefty fhall fee it— they dare not object. To the parti- 
‘obi Bion to cular inftances, in which his prefent Majetty has exer- 
eG cifed that power, what is their objection ? It amounts 
haar only to this, that certain Aéts appeared in different 
amountson- points of view to his Majefty and the Houles of Re- 
tae pes prefentatives. This power was exercifed—fays the 
jefty andthe Congrefs—‘* becaufe the reprefentatives oppofed, with 
Orca mee manly firmnefs, his Majefty’s znva/ions on the rights 


tives were 
of different << of the people.” Could they fay lefs ? Could they ac- 


opinions. : : ; 
knowledge, that what they ftismatize as invajions on 
the rights of the people of America, were indeed only aéts 
done in defence of the ufi rights of the Parliament and people 
of Great Britain? . ‘ae ! 

—Caufeaigne — But which, after all, is true? Were the ats which 
yaa the Aflemblies oppofed, as it is boafted, ‘* with fuch 
oe ‘manly firmnefs ;” and for their oppofition to which 
fenbiies,  wtneywere diflolved, znvafions on the rights of the people; 


or were they only done in maintenance of the rights of 
| | the 
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the King and Parliament? Was ‘not ef oppofition of 
the Afenibliss to thefe Acts, of fuch a nature, and 
conducted in fuch a manner, as not only to juttify, 
but even compel, a diffolution? To anfwer thefe 
queftions, it’ will be neceflary to examine and ftate 
the caufes for which they were diffolved. 


THE firft inftance of the exercife of this power in 
the prefent reign, among the revolted Colonies, was, 
I think, in the year 1768, in the Colony of Maffa- 
chufet’s. The occafion was this: Offence it feems had 
been taken at an Act of the Britifh parliament, impof- 
ing certain duties on certain goods imported into A- 
merica; the produce of which duties was appropriated 
to the fupport of the Government of America. The 
leading men at Bofton thought it not enough, as private 
individuals, to enter into engagements, highly pre- 
judicial to the commerce of Great Britain, and tend- 
ing to defeat the provifions of the A@ which had of- 
fended them: But they determined, if poffible, to draw 
the other Colonies into the fame engagement:. And 
to give a degree of dignity, as well as to infure fuccefs, 
to the meafure, the invitation was to be made, not 
from individual to individual, but by circular letters, 
written in the name, and figned by the Speaker, of 
the Affembly of Maffachufet’s, and addrefled to the 
Speaker and Affemblies of all the old Colonies on the 
Continent. In thefe letters it was declared, —‘¢ That 
< the rights of the Colonies had been tee by the 
“* King and Parliament.—That the Acts of the Britith 
‘* Parliament were inequitable. —That worfe was yet 
“* to be expected.” The other Colonies were invited 
to combine—(the Congrefs will for once allow me 
the ule of its own favourite term)—in rendering the 

C 3 A& 


ARTICLE 
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Of the Af. 
fembly of 
Maffachue 
fet’s in 
1768. 
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| ee A@ inefefual, and in bringing about its repeal. 
ii! Unconttitutional, illegal, unjuftifiable, as fuch a ftep 
i muft appear ; fubverfive of all government as was the 
||| combination, which this letter advifed ; deftru€tive as 
| it was of that fubordination, which had hitherto con- 
nected the Colonies with Great Britain; of that peace 
and good order, which are the cement of all fociety ; 
his Majefty was unwilling to proceed with any degree 
of feverity againft the authors of the letter. A door 
was opened for an honourable retreat. His Majefty 
was willing to confider the refolution, which gave 
birth to the circular letter, as an at, which had been 
obtained by furprife, at the end of a feffion, in a thin 
houfe. He therefore contented himfelf, with ordering 
his Governor, to require the fucceeding Affembly to 
refcind the refolution ; and to declare its difapproba- 
tion of, and diffent to, fo rafh and hafty a proceeding. 
By a compliance with this requifition—as fome among 
the Americans, at that time, honeftly confeffed 4— 
they might have retrieved this hafty ftep, ‘* with a full 
“ faving of all their rights and privileges.”’ So far 
from complying with it; fo far from adopting the 
expedient, fo kindly held out to them, they rejected 
it with fcorn: They boafted, that the refolution was 
made by a great majority of a full feflion ; They went 
i} farther, they adopted the meafure, they maintained 
_ its legality. In vain did the Governor urge them to 
i a compliance with his Majefty’s requifition; in vain 
did he forewarn-them, that a diffolution muft be the 
confequence of their obftinate refufal. They perfifted ; 
they would not retreat, they would not refcind: Nay, 


| ¢ Ina letter from the town of Hatfield to the town of Bofton, Sept. a2, 
| ee ye ; : 
| 5763. 
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as if their conduct were free, not only from the taint 
of guilt, but even from the breath of fufpicion, they 
determined, that it muft have been mifrepre/ented ; 
that this could have been done by the Governor alone; 
and therefore, inftead of refcinding the refolution, 


they were preparing a petition for the removal of the - 


Governor, who had dared to fignify his Majefty’s 
pleafure, that the refolution fhould be refcinded.— 
Then indeed—when ail matters of a public and private 
nature laying before the general Court, were now 
fully confidered, and decided; when all then propofed 
to be done, was done ;—fave only this new infult 
which they meant to offer to the Crown 5—this factious 
Affembly was diffelved. 


THE aflembly of Maffachufet’s was again diflolved 
in the year 1774, for afluming to itfelf the right, 
peculiar to the Britifh Houfe of Commons, of im- 
peaching, and for attributing to the Council, the right, 
peculiar to the Britifh Houfe of Lords, of receiving 
and trying impeachments. Had this pretenfion been 
allowed, what would have been the confequence ? The 
Council would foon have erected itfelf into a Court of 
Appeal in dernier refort. ‘The judicial power, denied 
by an exprefs Act of the Britifh Parliament? to the 
Houfe of Lords in Ireland, would have been afflumed 
by the Council of every little province in America. 
Was this too an invafion of the rights of the people of 
America? Or was it only the maintaining of the 
rights of the Britifh Parliament? 


P 6 Geo, cap. 5. 
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ARTICLE 
Ve 


Of the Af. 
fembly of 
Maffachu- 
fers in 
1774 
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ARTICLE 
Vv. 


He 
Of the Af- 
fembly of 
Virginia in 
the fame 
year 1774. 


Of another 
Affembly of 
Maflachu- 
fet?s in the 
fame year 
27746 


Neceffity of 
thefediffolu- 
tions, 
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In the fame year, the Affembly of Virginia was 
diffolved for practices little fhort of treafon; for vot- 
ing the Acts of the Britifh Parliament injurious to the 
rights of America; for appointing days of faft and 
humiliation, to implore the divine grace to give them 
one heart and one sind, in refifting thofe Acts ; for 
forming illegal combinations to fupport the Boftonians 
in their refiftance. 


In the fame year, yet another Affembly of Mafla- 
chufet’s was diflolved, for fending Committees to the 
Congrefs ; for taking on itfelf the whole power of 
Governor, Council, and Affemblies ; for levying taxes 
by its ows fole authority ; for appropriating, by its 
own fole authority, the taxes to the purpofe of fur- 
nifhing falaries to men deputed to affift at an Affembly 
unknown to the law. 


In the Act of the Britifh Parliament, which gave 
rife to thefe proceedings, there was no invafion of the 
rights of the people. Nothing was done by it, but 
what Parliament had been accuftomed to do. In the 
mode of refifting it, there was a manifeft invafion of 
the rights of the Crown, of the Parliament, and even 
of the conftituent branches of their own legiflatures, 
Under thefe circumftances, what was his Majefty to 
do? There. have been reigns when the offenfive 
votes would have been taken off the file; when the 
Affembly would not have been required, but the Go- 
vernor would have been commanded to refcind them. 
His Majefty purfued a milder meafure. The offence 
had been unprovoked ; he propofed, that the return 
to duty fhould be voluntary : ‘They rejected the offer; 
they would not return, What could he do lefs than 
diflolve 


SE ee 
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diffolve them ? Either the Britifh Parliament muft repeal Ane 


its Acts, or their Affemblies muft refcind their refolution. 
The conftitutional authority of the one, could not ftand 
with the a/fumed authority of the others; they refufed to 
refcind; his Majefty was reduced to the alternative of 
diflolving the Parliament of Britain, or the Affemblies 
of America. And indeed it deferves remark, that the 


partizans of Americain England, at that time, did 
not ceafe to befiege the throne with addrefles, and re-. 
monftrances, and demands, couched under the name 
of petitions, to diflolve the Britifh Parliament, for 
having maintained the rights of Great Britain; whilft 
they imputed it as a crime to have diflolved American 


| Affemblies, for having invaded thefe rights. Surely 
| thefe men think, that the Conftitution has vefted the 
power of diffolving in the hands of the Crown, on 


purpofe that it may be exercifed, not in conformity— 
but in dire&t contradiftion—to the judgment of the 
Crown. 
| eA Re Toby G Laks Vi 
ARTICLE es 
| He has refufed for a long time, after \ 
| \ 


elected ; whereby.the legiflative powers, 
incapable of annihilation, have returned to | 
the people at large for their exercife; the } 
| : ftate : 


fuch diffolutions, to caufe others to be : 
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ARTICLE 
VI. 


This was 
the exercife 
of a conftj- 
tutional 
pewer, 
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ftare remaining in the mean time expofed 
to all the dangers of invafion from without, 
and convulfions within. 


AO NSE Wee R, 


Ix fome Colonies, the time of fummoning the 
General Courts is left to the difcretion of the King in 
council; in others, there are ftated periods, at the 
expiration of which, they are, by law, to be fummon- 
ed. As tothe firft, in exercifing his own judgment, 
with the advice of the Privy Council, his Majefty has 
done only what the Conftitution fuppofes him to do. 
As to the latter, it will be fufficient to afk, whether 
his Majefty deferred the fummons, beyond the periods 


_ fixed by the conftitution? That he did, is what the 


The delay 
in fummon- 
ing new, 
neceflary 
confequence 
of having © 
diffolved 
former, af- 
femblies, 


Congrefs dares not afert. Where then is the charge? 
His Majefty exercifed his difcretion, as to the time of 
fummoning the General Courts, in the manner, and 
for the ends, prefcribed by the Conftitution. 


For it fhould be remembered, that this delay in 
aflembling of other, was the neceflary confequence of 
having diflolved the former, Affemblies.——Why had 
they been diffolved ? For bold encroachments on the 
rights of the .Parliament and people of Great Britain, 
Would it have been confiftent; would it have been 
prudent, to have iffued writs for the fummoning of a 
new Affembly, whilft the people and their Reprefen- 
tatives were inflamed with the notion, that, in ene 
croaching on the rights of Britain, they were only 
defending their own? Was it not more confiftent, 

, more 
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more prudent, to give time for this madnefs to fub- 


fide? To leave the electors at leifure to reflect on the 
probable tendency of the conduct of their Reprefenta- 
tives i : 

THE confequences drawn by the Congrefs from 
this charge, are too fingular to pafs unnoticed. For, 
in the firft place, thefe great ftatefmen, and acute le- 
giflators, have difcovered, that by this refufal of his 
Majefty to call a new Court, before the Conftitution 
required it to be called, ‘* The legiflative powers, in- 
‘© capable of annihilation, have returned ta the people at 


<¢ Jarge for their exercife.” 
Tuts maxim, I prefume, is general: As good on 
one fide of the Atlantic, as on the other. Hence 


then we learn, that, in this country, during the 
annual prorogations, and between the feptennial diffolu- 
tion of one, and the election of another, Parliament, 
the legiflative powers return to the good people of 
England. They may repeal all the laws enacted by 
Parliament—impofe new te/fs, create new offences, in- 
vent mew punifhments. <A difcovery which will not 
fail to aftonifh, as well my Lords the Judges, as the 


writers on our law, 

_Iw the next place, they have difcovered, that, dur- 
ing this interval, ‘* the {tate’’—meaning the refpec- 
tive Colonies—‘“ remained expofed to all the dangers 
s¢ of WByAuOR from without, and convulfions with- 
sin.” 

As to the danger of invafion from without, how the 
diffolution of their General Courts fhould invite, or 
their being aflembled, fhould repel it, is more than 


J am able to conceive—Non tali guxilio—Non bis 


de ofenforibus. 


ARTICLE 
Vi, 


Ridiculous 
confequen- 
ces drawn 
from this 
charge, . 


yr, 
That the 
legiflative 
powers re- 
turn to the 
people at 
jJarge, 


Tt would 
follow, that 
during the 
recefs of 
Parliament 
the people 
might repeal 
exilting laws 
and make 
new Ones. 


IJ, 
The Colo- 
nies expofed 
to invafions 
from with- 
eut,and cons 
vulfions 
within, 


Secured by 
Great Bri- 
tain from 
invafionse 
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ARTICLE 
Vi. 
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Convulfions 
within ex- 
cited, che- 
rifhed, le- 
galifed, 
fanctified by 
the Affem- 
blies, ‘ 


ARTICLE 
Wil, 


et 


This charge 
neither true, 
nor poffible, 
aor credible, 
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defenforibus.——Muft this ungrateful country fecure ite 
felf from foreign invafion. ‘Thofe invafions have been 
repelled, have been for ever prevented, by the courage 
of that people, by lavifhing the treafures and the 
blood of that nation, by the armies, the victories, and 
the treaties, of that Prince, they now fo ungratefully 
revile. 


As to the danger of convudlfions within, fo far were 
their Affemblies from repelling, that it was their 
factious refolves which excited, cherifhed—in_ the 


eyes of a deluded multitude, more than legalifed—al- 
moft fanctified them. 
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He has endeavoured to prevent the po- 
pulation of thefe ftates; for that purpofe - 
obftructing the laws for naturalization of 
foreigners; refufing to pafs others to en- 
courage their migrations hither, and raif- 
ing the conditions of new appropriations 
of lands, 


~ To prevent the population of a kingdom, is te 
diminifh the number of fubjects. That a King, who 


is not mad, fhould wifh, and, in confequence of that 
; wilh, 


re 
bane’ 
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with, fhould deliberately endeavour, to diminifh the ARTICLE 
number of his fubje@ts, whilft they continue to be his weal 


fubjects, is an imputation, which nothing, but the 


| 

| 
extreme malice of it, could fave from being ridicu- | 
| lous. Not only the imputation 7s mot true, but it is i] 
impoffible it foould be true; but it is impoffible, that 
any man of common difcernment fhould believe it to 
be true of avy King. Of all Kings, it cannot be true 
of fuch a King as it is the defign of this declaration to | 
teprefent his prefent Majefty to be. That a King, 
through an inordinate thirft of power, fhould ftudy to 
diminifh the number of his /ubjeéts, is juft as proba- 
ble, as that, through an inordinate thirft of money, he 
fhould ftudy to diminifh the fum of his revenue. 


The proofs 


Tue proofs, alleged in fupport of this charge, 
are as falfe and futile, as the charge itfelf is incredi- 
ble. 

His Majefty, they alleged, ‘* has obftructed the 
<6 laws for the naturalization of foreigners ; refufed to 
“© pafs others to encourage their migrations thither ; 
<< and raifed the conditions of new appropriations of 
<¢ Jands.” 

<¢ His Majefty has obftructed the laws for the na- 
<¢ turalization of foreigners.” —By the Jaws, are meant 
the laws of the refpective provinces. How comes it, 
that local, fubordinate legiflatures fhould aflume 
the power of making laws for naturalization ? Of 


what country are perfons thus naturalized to be reputed 
naturaleborn fubjeéts? Is it of the whole Britifh 
Empire at large? And is the jurifdiction of thefe local 
legiflatures fo extenfive! ‘The idea is too ridiculous to 


be admitted, Is it only of the particular province, 
where 


alleged in 
fupport of 
the charge 
falfe and 
futile. 

The ob- 
firucting the 
laws for na= 
turalizing 
foreigners. 


Aéts for naz 
turalization 

not compe- 

tent to local 
and fubordi-= 
nate legifla~ 
tures. 
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ARTICLE 
Vil, 


To have 
confented to 
thefe Pro- 
vincial Laws 
the King 
muft have 
fufpended 
A&s of Par. 
liament. 


where the law fhould be pafled? How would this 
encourage the migration of foreigners? What ad- 
vantage would it be to a foreigner to be a denizen on 
this fide of a river, and an alien on that? So far 
from an advantage, it would ferve only as a trap to 
enfnare him P, 

Ir is curious, mean time, to obferve the inconfe- 
quence of thefe men. At one moment they infult his 
Majefty becaufe he exercifes his undoubted preroga- 
tive, of difallowing, or refufing to pafs, fuch of their 
bills as he difapproves. At another, they impute it 
to him as a crime, that he will not, by his /ole autho- 
rity, fufpend, or repeal, the 4as of the Britifh Parla- 
ment. ‘To have confented to the Provincial Laws for 
naturalization, and for encouraging the migration of 
foreigners thither, he muift have fufpended, or repeal- 
ed, Acts of the Britifh Parliament. The Acts for 
regulating abufes in the trade of the Plantations, lays 
particular reftriGtions on foreigners. And who among 
the emigrants fhall ceafe to be foreigners, and on 
what terms, the Parliament has not left it to the King; 
it bas taken on itfelf, to determine’. 


p A fingular inftance of this is on record. A foreigner was naturalized 
by the Affembly of New-York. Conceiving himfelf to be a natural-born 
fubje&, within the meaning of the aét of 7th and 8th William III. he 
bought a veffel, and went on a trading voyage. The vefiel was feised, 
and confifcated. The man appealed to the Privy Council, where the 
{entence of the Admiralty Court was afirmed, ‘The Privy Council being 
clearly of opinion, that no act of a local fubordiaate legiflature could 
vacate, or extend the provifions of an aét of Parliament. 

q 7,8. Will. cap. 22+ ; 

r By 13 Geo, II. cap. 7.20 Geo. II, cap. Ag.--22 Geo. II. cap. 45.— 
29 Geo. II. cap. 5. 2 Geo. HI. cap. 25. By this lat A, paffed under 
the reign of his prefent Majefty, who is infulted for obfructing the natura- 
lization and migration of foreigners, the privilege of natural-born fubje&s is 
granted to thofe who fhall ferve, though it be only awe years, im the 


American wars. 
ANB 
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Anp is it a grievance too, that his Majefty has raif- 
ed the purchafe and quit-rents of the ungranted lands 
in America? It has always been conceived, that thefe 
lands are as much the property of the King, as the pri- 
vate eftate of an individual is the property of that in- 
dividual. If the value of money decreafe, and the 
value of land increafe, is it unjuft to raife the purchafe 
or the rent? Does the augmentation of the purchafe, 
or the rent of the royal lands, bear any proportion to 
the increafe of their value? Does it even bear any pro- 
portion to the augmentation in the purchafe and the 
quit-rents of the proprietary lands? The proprietors 
of Pennfylvania and Maryland fet the example, yet 
againft them no complaint, no murmur has been 
heard *, | 

ARTICLE 


s In Pennfylvania lands were originally granted without paying any, or 
at moft only a trifling, purchafe-money ; now for every hundred acres of 
uncultivated land, five pounds flerling are paid as the purchafe-moncy, and 
one penny fterling as the annual quit-rent. 


In Maryland, for every hundred acres of uncultivated land, the purchafe- 
money is rifen fince the year 1738 from forty jbillings to five pounds Rerling ; 
and the annual quit-rent from qo to four fillings ferling: fubjeét more- 
over to a fine of one year’s rént on every alienation. 


In both thefe provinces fees are paid by the grantees through every flage 
of the procefs. 3 


Tut Crown ufed to receive four fhillings proclamation money, equal to 
three fhillings flerling, as an annual quit-rent for every hundred acres of una 
cultivated land. No purchafe-money was given, but the charges of furwey~ 
ing were paid by the grantees. 


Now for the amazing rife in thefe conditions, fo feelingly regretted by 
the Congrefs, The Crown at prefent.direéts the Surveyor-geeneral to fet 
out allotments of lands, as perfons appear defirous of making new fettle- 
ments. The lands thus allotted are put up toipublic auction at fix pence 
ferling per acres Uf no perfon bid more, they are fold at that price, with- 

@ut 


ARTICLE 
Vii. 


In raifing 
thepurchafe 
and rents of 
lands, his 
Majefty has 
done no- 
thing unjuft, 
only follow- 
ed the ex- 
ample of the 
proprietors, 


Comparifon 
between the 
terms of 
granting 
Proprietary 
and Crew 
lands. 
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model of Out any other charge whatever. The charges of furveying are no longer 


ARTICLE AY RET: CI Vi. 


Vill. 


He has obftructed the adminiftration of 
juftice, by refufing his affent to laws for 
eftablifhing judiciary powers. 


ALND AS CAVE EER 


The regu- THERE is not, perhaps, in the whole fcience of go- 
jalan the vernment, a point more difficult than the regulation of 
powers one the judicial power. ‘There is nothing upon which the 


f th tt Bo ae is “s : 
aificit. peace of individuals more immediately depends ; nor 


pee inthe can any material change be made in the regulation of 
wade . ° ° ° 7 
fcience of | this power, without, in the event, affecting the whole 
govern” conftitution. It is therefore, of all others, the point 
in which a wife government will be moft fearful of ad- 
mitting alterations. 
His Majefty Ir will not therefore appear ftrange, that his Majefty 
f q - oe 
aaah be fhould have been very delicate on this point. That he 
delicate in fhould have been very averfe to giving his affent to 


admitting ’ ae Ne 
alterations laws, whofe object was to eftablifh new judicial powers, 


at or to admit any new regulation in thofe already efta- 
blifhed. © 
Judicial For the reader is not to imagine, that there exifts a 


powers efta- erat sd 
blifhedin all fingle colony, where judicial powers, where courts of 
the Colo- . 

nies on the 


y 
j 
§ 
. 


the fame paid by the grantee, but by the King out of the funds arifing from the 
powerin fale, 
England, Terrible no dowbs is the check thus given to population ! 


juttice, 
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juftice are not eftablifhed. They are eftablifhed in ai. 
In all thofe who have fent deputies to the American 
Conerefs, thefe powers are regulated, as near as may 
be, on the model of the judicial power in England. 


SoME of the Colonies wifhed to introduce innova- 
tions, to eftablifh certain courts of juftice upon prin- 
ciples which feemed to his Majefty to clafh with the ge- 
neral principles of the Conftitution. To the efta- 
blifhment of thefe courts the King refufed his affent. 


“© NoL.umus leges Anglia mutari,” wasthought to be 
expreflive of the height of patriotifm in the mouths of 
the barons of old. It was referved to the American 
Congrefs to difcover, that an unfhaken attachment to 
the eftablifhed principles of a free conftitution is a proof 
of tyranny and ufurpation ina King. 


Al RoTe PCL Ewixk: 


He has made judges dependent on his 
will alone for the tenure of their offices, 
and the amount and payment of their 
falaries. 
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Ir, with their allegiance, the Members of the 
Congrefs had not thrown off all fenfe of fhame, this 


article would never have found a place in the lift of 


their grievances, 
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Some of the 
Colonies 
wanted to 
introduce 
innovations 
to which the 
King refuf- 
ed his af- 
fent. 


Thisattach= 
ment to the 
conftitution 
urged as a 
proof of tye 
ranny. 


ARTICLE 
IX, 


The Con- 
grefs muft 
have thrown 
off allfhame 
before this 
article waa 
inferted, 


ARTICLE 
AX, 


The Judges 
always de- 
pended on 
the King 
for the te- 
nure of their 
offices. 


That they 
are depend~ 
ent on the 
King for 
theirfalaries 
reflecis 
fhame on 
the Colo- 
nies. 

The Colo- 
nies always 
refufed to 
grant per- 
manent fa- 
laries to the 


Judges. 


Effeéts of 

this refufal 
on the ad- 
miniftration 
of juftice, 
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Tuar the Judges fhould depend upon the King for 
“¢ the tenure of their offices,” is no innovation. From 
the firft eftablifhment of the Colonies to the prefent 
hour it has been fo. “The commiffions of the Judges 
have always been during the good pleafure of the King. 
At fuch a diftance from the feat of government no dan- 
ger can arife from it. It might perhaps be lefs con- 
fiftent with the fpirit of the Conftitution, that their 


commiffions fhould be for life, than during the pleafure 
of the King. 


Tuat they are become dependent on the King 
“<* for the amount and payment of their falaries,” refles 
the higheft fhame upon the Colonies—Was it a volun- 
tary act of the King? No. 


The regulation was 
forced upon him. 


Every Governor is inftructed to demand a permanent 
falary for his felf and the Judges. “The demand is con- 


ftantly made, and has been as conflantly refufed. It was 


the policy of the colonies to keep the Judges dependent 


on the deputies of the people for a temporary, wretched, 
and arbitrary fupport ". 


’ 


Was it reafonable to expect, that Judges, under 
fuch circumftances, fhould firmly maintain the rights 
of the Crown, or enforce the laws of trade, or in any 


cafe faithfully difcharge their duty, in oppofition to 


the overbearing fpirit of a democracy, or even to the 
paffions and prejudices of the multitude? Could it even 
be expected, that the rights of individuals would be 
better protected than the rights of Government? Muft 
not all redrefs of wrongs done by a more, toa lefs, 


® See Adminifiration of the Colonies, vol. i. p, 3. 


powerful 
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powerful fubject, be defperate and unattainable? [t 
might well be expected to happen, and accordingly 
we learn from the beft authority, that it actually did 
happen,—** That all bufinefs of any moment was car- 
“¢ ried by parties and factions, and that thofe of great 
** power and intereft in the country, did eafily over- 
*© bear others in their own caufes, or in fuch wherein 
‘* they were interefted, either by relation of kindred, 
*“ tenure, fervice, dependence, or application *.” 

In this fituation what was his Majefty to do? Con- 
quer the obftinacy of the Colonies on this head he 
could not. In vain he exhorted them to make the 
Judges independent: what they fullenly refufed ; as far 
as he could do, his Majefty did: he appointed them 
falaries, as fixed and certain as any act of his alone 
could make them. ‘Theconcurrence of Parliament was 
necefiary to give them permanence. 

MEANWHILE the dependence of the Judges on the 
Crown is infinitely lefs entire, and lefs likely to be 
abufed, than that dependence on the pecple we have 
above defcribed. And furely, were it poffible his Ma- 
jefty could wifh, yet could he never hope, to render any 
part of the magiftracy half fo dependent on his felf, as 
the rebellious party has, from the beginning of thefe 
diforders, rendered the whole of it dependent upon them. 
From his Majefty’s difpleafure, however juft, all they 
could have to fear, would be the lofs of their offices 
and falaries. From the rebels, by adhering to their 
duty, their fortunes and their lives were alike in 
jeopardy. 


* Quoted from Lord Chief Juftice Hale, and applied to the Colonies by 
the Author of ** the Adminiftration of the Colonies,’’ vol. i. p. 110, 
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grant them 
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A&R UP AeGek sed Xe 


He has ere&ted a multitude of new 
offices, and fent hither {warms of officers 
to harafs our people, and eat out their fub- 
fiftence. 


ANS Ay eas 

To articles, thus generally worded, it is not always 
eafy to give an anfwer. In the inftance before us, 
however, we are under no difficulty. The °* multitude 
<° of new offices created, and the fwarms of officers fent 
<< gyer to America,” under the prefent reign, confift, 
firft, in a Board of Cuftoms ; and fecondly, in additi- 
onal Courts of Admiralty. 


As to the Board of Cuftoms, the reafons of that 
eftablifhment are exprefled in the preamble of the Act. 
There it is we learn, that the officers, who had been 
appointed in virtue of an Act of Charles the Second, 
were obliged to apply to the Commifiioners in England 
for fpecial inftructions in particular cafes; that hence 
all who were concerned in the commerce of the Co- 
lonies, were delayed and obfiructed in their commercial 
tranfaG@tions; as a relief therefore to merchants and 
traders, his Majefty is empowered to appoint Com- 
miffioners of Cuftoms, with the fame powers as are 
exercifed by the Commiffioners of the Cuftoms in 


England. 
To 


CU°372 ) 


- To cite the reafons of eftablifhing this Board, is at 
once not only to juftify the eftablifhment, but to prove 
its utility to the very men who complain of it, 


But ° the fwarms of officers” required to carry the 
A@ into execution “ eat up the fubjiftence of the people.” 
With what indignation muft this charge be received, 
when it is known, that to thefe officers, no /falary 
was given by the Americans; no falary demanded from 
them 2 When it is known, that by no lefs than three 
feveral A@ts of Parliament, it is provided, that thefe 
officers fhall take only the accuftomed fees’ ? The pay- 
ments to be made depend now, as they ever have done, 
on the greater or le[s quantity of exports and imports; not 
on the fmaller or larger number of officers appointed to 


receive the duties, 


- Tue Courts of Admiralty were multiplied for the 
fame benevolent purpofe, of giving eafe to the Americans 
their felves. That the defendents might not be forced, 
in the firft inftance, to apply to a general court, held 
perhaps at an inconvenient diftance ;. nor in the 
dernier refort, to appeal to the Courts in England. 
Before they complained ‘¢ that the means of juftice 
‘< were fo remote, as to be fcarcely attainable .’”’ 
Now they complain that the means of juftice are 
brought to their own doors. 


Ir was faid of fome one, that he had a mott con- 
venient memory : of his credits no man fo retentive; 
of his debts no man fo forgetful. This convenient 
memory feems to have been inherited by the Members 


y g Geo. Ill. c. 45 —10 Geo. III. c. 97.012 Geo. Ill. c. 56. 
z Ina petition from New York, recited in the Adminiftration of the 


Colonies, vol. i. p. 266. 
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ARTICLE 
X* 


No falaries 
demanded 
for tne offi- 
Ce1S. 


Additional 
Courts of 
Admiralty 
appointed 
for the con- 
venience of 
the Ame- 
ricans. 


Beneficial 
circumftan- 
ces in the 
appointment 
of thefe 
Courts, fup- 
prefied by 
theCongrefs 
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Pre of the Congrefs. Is there a circumftance, which can 


by any means be mifreprefented fo as to appear to be a 
proof of innovation, or oppreffion? it is fure to be 
feized. Is there a circumftance which no art can tor- 
ture fo as to make it appear to be other than benefi- 
cial? it is fure to efcape them. ‘They forgot to tell 
us, that no new power is given to thefe officers ; that 
the Board of Cuftoms continues to exercife only the 
fame power, that the Englifh Commiffioners had al- 
ways exercifed; that the new Courts of Admiralty 
continued to exercife only the fame powers, as had 
been always attributed to the antient Courts. ‘They 
forgot to tell us, that the falaries of the officers of the 
four new Courts of Admiralty are fixed; can never 
vary : that thefe falaries arife, in the firft place, from 
the produce of the forfeitures; that if any deficiency 
remain, that deficiency is made good out of the pro- 
duce of the old naval ftores: they forgot to tell us, 
that this is a fund purely Britifh: they forgot to point 
out to us how beneficial an improvement was hereby 
made on the inftitution of the ancient Courts of Ad- 
miralty. They forgot to tell us, that the falaries of the 
officers of the ancient Courts were not limited: that 
they arofe entirely from a certain rate aflefled upon the 
forfeitures ; were the forfeitures many and confider- 
able? the falaries rofe ;—-were they few and inconft- 
derable? the falaries fell—See now the mighty inju- 
ry done to the Colonies: Juftice is brought home to 
them: the means of acquiring it are at hand, and 
cheap. The temptations to injuftice removed from 
the officers. To the falary of the officers no honeff 
citizen in America is to contribute. Of one clafs of 
people, and of one only, can they devour the fubfiftence. 
Will the Americans confefs, that the clafs of finugglers 
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¢s fo numerous in that country, as to entitle them to ARTICLE 
be called—by way of eminence—<the people ? ie a7 
OR a ES EE SERIE SSRIS 
XI. 
He has kept among us in times of peace 
ftanding armies, without the confent of our 
 Legiflatures. 
AN S W E R. 
. To this article, a fuller. and more complete an- Itis theun- 
{wer cannot perhaps be given, than what has already aed OER 
been furnifhed by one of the warmeft advocates of the the King to 
ftation his 
troops 


Colonifts *. 
In a Bill brought into the Houfe of Lords by this 
 diftinguifhed perfonage, it was thought neceflary to 
animadvert upon this pretenfion of the Americans ; 
‘6 that the keeping a flanding army, within any 
in the time of peace, without cov- 


where his 
Majefty fees 
fit, 


Ui Ze 
“46 of the Colonies, : 
© Sent of the re[pettive Provincial Affembly there, is againft 
“<6 gw.” High as be the efteem which the framer of “ 
this bill profefies to entertain for America; yet, too 
-fenfible is he, not to think his felf bound to guard 


againft the pretence {o arrogantly fet up by thefe local, 


a Inthe Bill brought into the Houfe of Lords-in the firft feffion of 


| the prefent Parliament, by Lord Ghatham. 
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A he {ubordinate legiflatures, of dictating to his Majefty in 


——-——— what parts of his empire he may or may not ftation 


The mea- 
fure not 
only legal, 
but praife- 
worthy. 


his troops. Againft this unconftitutional claim, one 
article of the bill was diretly levelled. It is there 


aflerted—‘* that the declaration of tight at the ever | 


“* glorious Revolution,” namely, <* that the raifing 


and keeping a ftanding army within the kingdom, 
in time of peace, unlefs it be by confent of Parlia- 
ment, is againft law,” ‘* had reference only to the 
confent of the Parliament of Great Britain :” It is 
there afferted, that ‘* the legal, confittutional, and hi- 
“* therto unque/tioned, prerogative of the Crown, to fend 
any part of fuch army, fo lawfully.kept, to any of 
the Britifh dominions and pofleffions, whether in 
America, or elfewhere, as his Majefty, in the due 
care of his fubjects, may judge neceffary for the fe- 
curity and protection of the fame, cannot be rendered 
dependent upon the confent of a Provincial Affembly in 
the Colonies, without a moft dangerous innovation, and 


derogation from the dignity of the Imperial Crown of 


“© Great Britain.’’ 
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To ftop here, would be to do injuftice to his Majefty : 
to ftate, that in doing what he did, he exercifed only 
a prerogative legal, conftitutional, and hitherto un- 
queftioned, is indeed fully to defend the meafure ; is to 
obviate every legal objection that can be made to it. 
But this is not enough: the meafure deferved praife. 
Confider a moment; when was it that thefe troops 
were ftationed in America? At the clofe of the Jaft 
war. During that war, Great Britain had paid an 


- immenfe army of foreign troops; had given large fub- 
““fidies to the Princes of Germany. To provide for the 


payment of thefe troops, and fubfidies, fhe had almoft 
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( 41 ) 
doubled her debt. The intereft of this debt isto be 
paid ; the principal, gradually to be funk by taxes tobe _*" 
levied on the fubjects refiding in Great Britain. Dur- 
ing the fame war, Great Britain had embodied and paid 
| a militia of more than thirty thoufand men. To saife 


this militia, the ableft hands were taken from the far- 
mer and the manufacturer of Britain; to pay them, 
the purfes of the Britifh fubjects were drained; to 
find them winter-quarters, the houfes of Britith 
fubjects were crowded. To what purpofe this profu- 
| fion of expence? thefe preternatural exertions of 
. power? ‘To comply with the prayers of America®; to 
conquer the enemies of America®. Where, mean time, 
was the bulk and the flower of the national regular 
troops employed? Where, but in fighting the battles 
of America? What remained of thefe gallant troops, 
after the multitude who had fhed their blood in the 
caufe of America, were there at the end of the war, 
And was it too much to expect that thefe troops fhould 
be ftationed for a while in a country which they had 


b In the year 1754, the Colonies acknowledged his Majefty’s ‘* pater. 
** nal care for the fecurity of his good fubjeéts of the Provinces;”” repre- 


fented that ‘* the encroachments of the French threatened great dan« AM 
“6 ger, and perhaps in time, even the entire deftru€tion of the Colonies, int | 


<¢ without the interpofition of his Majefly, notwithftanding any provifion Mh LA 
& they could make to prevent it;’? humbly profefled their reliance | | 


«6 on his Majefly’s paternal goodnefs, that he would take effeétual mea- 
é¢ fures for the removal of the French *.’’ Since the caufe of their fear | | 


is removed, they have difcovered that it is all a miftake ; that they never 


bad caufe of fear; and confequently, that they can be under no obligation 
to us for having removed what never exifted, | hi 

¢ The great conduétor of the laft war juftified the employing fo many | ; 
troops and paying fuch large fubfidies, in Germany, on this very ground | | \ e 
m——*! America, he faid, was conquered in Germany.” => | 


* See addreffes of the Prowinces of Maffachufet’s and Virginia, and of 
the Commiffioners affembled at Albany in 3754, | 
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WM, eae fo gallantly defended? Surely it was ‘but juft in his 
| ‘guct Majefty fo to ftation his troops, that they who-had 
| reaped the createft advantages from their courage in 
| time of war, fhould contribute a little to their conves 
] nience in time of peace. 
a (a : AR olnGuae 4 xls 
\\ ARTICLE 
_ a | Will XT. 
| ae He has affeGied to render the military 
A independent of, and fuperior to, the civil 
\ AU 
Wil power. 
i) ANS WER. 
NE ve He To what act of his prefent Majefty’s government, 


government, this general charge, unfupported by any proof, by the 
ihe eet {hadow even of a proof, can be meant to allude, is more 
Hil canallude. than I can take upon me to determine, or even to 
| guefs. By what act has his Majefty declared, that 
the foldiers of any regiment or corps, that the officers, 
that the commander in chief, fhould be unamenable to 
the civil courts for civil offences? Has not one officer 
been tried for his life ? How then has he affected to 
render the military independent of the civil power! If 
dependent on the civil power, they cannot be fuperior 
to it. 
Incivilmate IN civil matters they are dependent on the civil 
rae ,, Magiftrate ; the powers only, which are neceflary for 
dependent _ the difcipline and government of the troops, are lodged 
on the civil in 


Cw) 


in the hands of a commander in chief. In the fame 
hands were they lodged ‘during the reign of his Ma- 
jefty’s royal Gunter! There his prefent ey 
found, and there he left them, 


Ir was during the late reign, in the year 1756, that 
a Commander in ‘Chief of the forces in America was 
firft appointed : the firft Commiffion was given to 
Lord Loudon? : and that Commiffion was drawn up 
by a man, diftinguifhed for his knowledge as a ftatef- 
man, his abilities as a lawyer; and. yet more diftin- 
guifhed by his zealous attachment to the conftitution 
of this country®. He at that time held the feals: he 
affixed them to the Commiffion. ‘The form of the 
Commiffion, the powers conveyed by it, remain the 
fame to this hour: by his prefent Majefty, no altera- 
tion has been made; no new powers have been con- 
yeyed to the Commander in Chief, 


Geena Saaweoea ee Soe eae 


We Reviete Gal Ts kat fe 


He has combined with others to fubject us 
to a jurifdiction forezgn to our conftitution 
and unacknowledged by our laws; giving 
his affent to their pretended acts of legi- 
flation. 


4 His Lordthip was at the fame time appointed Governor of Virginia. 
Sir Jeffery Amherft fucceeded him in both thefe employments. 
e Lord Hardwicke, 


ANSWER 


ARTICLE 
XIL, 


ere 


power. The 
Commander 
has no other 
than the 
military 
Pores 
given by his 
late Majéfiys 
A Com- 
mander in 
Chief firft 
appointed in 
the year 
1756. The 
firt Com- 
miffion fet- 
tledand feal- 
ea by Lord 
Hardwickeg 
and now 
unaltered. 


ARTICLE 
ATT. 
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ARTICLE 
XiiL, 


saa Sree 


Here the 
Congrefs 
throws off: 
the mafk, 


Declares all 
Ads of Par- 
liament to 
be pretended 
acts of legi- 
flation, 


The whole 
jurifdition 
of Parlia- 
ment de- 
{cribed as 
foreign to 
their confti- 
tution. 


It muf then 
always have 
been fo, 
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AN Su,WisBoRe 


Here it is that the Congrefs throws off the mafk. 
Thofe who are fo refpe€tfully defcribed by the term of 
others; with whom the King is fo refpectfully faid to 
have combined; and to whofe jurifdiction the purpofe 
of this combination is to fubjec&t the Americans, are 
the Lords and Commons of Great Britain. 

Here then it is, that the authority of Parliament 
is totally and fully difclaimed; the exercife of that 
authority is declared to be, and ever to have been, an 
ufurpation ; all Acts of Parliamentare ranked indifcrimi- 
nately under the appellation of pretended Aéts of Legifla= 
tion: they are not fpoken of as exertions of a power 
legal indeed, but from the abufe of it become tyranni- 
cal ; and, as fuch, of a nature to provoke, and by the 
enormity of them, to ju/fify, refiftance ; but as pretended 
acts of legiflation, exertions only of a pretended power ; 
and therefore, ab initio, and of their own nature, void. 


Whose acts is it that they are faid to be? Acts of 
a ‘© jurifdiction foreign (fay the Congrefs) to our con- 
‘¢ ftitution.” It is the whole jurifdiction then of Par- 
liament, and not any one or more particular mode of its 
being exercifed, ‘* that is foreign to their conftitu- 
‘© tion.” The grievance is not any abu/e of the jurif- 
diGtion, but the very exerci/e. 


As much as this jurifdiction is ow foreign to their 
coftitution, juft fo much it muft a/ways have been ; 
for they do not, I fuppofe, mean to {peak of their con- 
ftitution, as of a thing that has fprung up in the pre= 
fent reign. Every Act then, by which any jurifdiction 
was ever exercifed over this people, by any King in 


any Parliament, has been an act of lawlefs viele ; 
: the 
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the act of a gang of criminals ; a confpiracy ; a combi- 
nation. The two Houfes of Parliament are not, nor ever 
were, legal Aflemblies ; not bodies of men characterif- 


‘able by any legal name; but unauthorifed, “ un- 


<¢ acknowledged,” individuals. 


UNbER this load of imputation it muft be fome 
comfort to his Majefty to find, that in this inftance, as 
in all thofe, which have been already, or will be here- 
after cited, the crimes alleged againft him, are no 
other than what are common to him with his illuftri- 
ous Grandfather, with the whole train of his royal pre- 
deceflors ; and with the whole fucceffion of Britifh Par- 
liaments. And, in truth to his Majefty, in common 
with thefe illuftrious partners, may it be imputed, that 
ill-requited indulgence and unmerited foftering carey 
have pampered a defperate party among thefe men, 
till they have at laft rifen to this enormous pitch of 
infolence. 


ENTERTAINING, profeffing to entertain, thefe fenti- 
ments, what difpofition there can ever have been in 
them, to acquiefce in any dependence on Parliament ; 
what degree of truth there can have been in their fre- 
quent acknowledgments of fubordination to Parliament, 
of their readinefs to fubmit to, what they called, its legal 
orders ; what degree of fincerity in thofe fair offers of 
reconciliation, they fo lately thought it advifable to 
pretend at leaft to make, let every loyal American, 
let the whole Britifh nation, let all Europe judge. 


ARTICLE 


ARTICLE 
XIII. 


PRET TTS ESD 


The charges 
alleged a- 
gainft his 
Majefty, 
common to 
him with 
all preced- 
ing Kings 
and all pre- 
ceding Pare 
liaments. 


The fince- 
rity of their 
late pro- 
feffions 
may be efti- 
mated from 
thise 


ARTICLE 
XIV, 


This article 
anfwered 
under the 
eleventh, fo 
far as re- 
gards the 
ftationing 
the troops. 
Quartering 
the troops 
the necefla- 
ty confe- 
quence of 
fationing 
them, 

if the Colo- 
nial Legif- 
fatures will 
not comp? 
the Magif- 
trate to pro- 
vide quar- 
ters, they 
muft be 
compelled 
by Parlia- 
ment. 


Still greater 
power exert 
ed in Ire- 
Jand. 


an ee bd OWES hen ead, eR Fs 


For quartering large bodies of armed 
troops among us. | 


BPE S SAE ve 


Tis article, fo far as it relates to the bare frationing 
of the troops in America, has been already anfwered un- 
der the eleventh article, 


So far as it relates to the providing of quarters fot 
the troops, it fcarcely deferves an anfwer. The one 
is the neceflary confequence of the other. If troops may 
be ftationed in America, quarters muft be provided for 
them in America. If troops be ftationed for the pur- 
pofe of protecting a particular place, quarters muft be 
provided in, or near that place. If the Provincial Mas 
giftrates be either not empowered, or not inclined ; 
and if the Provincial Aflemblies will not, or cannot, 
empower, and even compel the magiftrates to affign 
fuch quarters, what is to be done? One only body 
there is, whofe controuling power fuperintends the 
whole of the empire; that body is the Parliament. 
From Parliament therefore the magiftrate muft receive 


thofe powers which he cannot obtain from the Provin« 
cial Affemblies. 


FAR indeed was the Parliament from exerting, on 
this occafion, a greater power than other Parliaments 
have exercifed over other parts of his Majefty’s domi- 

I nions. 
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nions. But a few years after the Revolution, we meet 
with a vote of the Houfe of Commons, carried after- 
wards into execution by an Aéct of Parliament ; by 
which, not only the number of forces to be kept in Ire- 
land is afcertained ‘; but it is enaéted likewife, that 
Ireland fhould—not provide quarters, but—maintain ( fay 
the votes) 8, ‘ maintain at its /ole charge” (fays the act) 


the forces in confequence of this a to be kept in 
Ireland >, 


THAT there was any thing oppreffive in the mode of 
quartering, is not pretended ; it is the quartering them 
at all; it is the quartering them there, where their fer- 
vice might be required; that is the grievance alleged. 
So tender was the Britifh Parliament, fo very delicate 
on this head, that even in the year 1774—Wwhen an 
open rebellion was commenced, when acts of coercion 
were neceffary, when the fevereft meafures would have 
been juftified ;—it allowed the Commander of the Bri- 
tith forces to deviate from the laws then in force, as to 
one particular alone. In towns, where barracks are 
built, it left it indeed to his difcretion to quarter his 
troops in thofe barracks, or in the town, as he fhould 
judge it moft convenient for his Majefty’s fervice. In 
every other refpect, he is commanded to quarter and ta 


billet them in fuch manner as was then direffed by 
law i, 


| £ Twelve thoufand, 


& See Com, Journ. vol. i, p. so: 
® go Will, TI, ¢, 1: 


i See 14 Geo, HI. ¢. 54. 
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ARTICLE 
XIV. 


Nothing op= 
preffive in 
the mode of 
quartering 
them. 


ARTICLE 
XV. 
Geese 


This charge 


is frantic, 


The Colo- 
mies in ac- 
tual rebel- 
lion when 
the Ad, to 
which it al- 
ludes, was 
paffed, op- 
pofing the 
execution of 
Ads of Pare 
liament by 
open force, 
and denying 
the autho- 
rity of Par- 
hamente 
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For proteCting them by a mock trial 
from punifhment for any murders which 
they fhould commit on the inhabitants of 
thefe ftates, 


AMIN DTW) Sic 


Were this the firft bumble appeal which the chiefs of 
the rebellion had made, it would be difficult to guefs, 
at what Act of his Majefty’s reign this frantic charge 
could be levelled.—Would any fober man imagine, 
that the Congrefs were {peaking of an Act, whofeavow- 
ed and real object is, ‘* the impartial adminifiration of 
“¢ juftice?”’ That they could ftigmatize, as being made 
for the exprefs purpofe of protecting the troops from 
punifhment, an A& from the very beginning to the 
end of which, not a word, not a fyllable occurs about 
the troops? Yet fo it is. 

THE Aét to which this article alludes, was pafled in 
the year 1774*. At that time, not only, as it is ex- 
prefled in the preamble, ‘* had an actual and avowed 
“¢ refiftance, by open force, to the execution of certain 
<< Acts of Parliament, been fuffered to take place un- 
‘© controuled and unpunifhed, in defiance of his Ma- 
“« jefty’s authority, and to the utter fubverfion of all 
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“ Jawful government.” But farther, the very power 
of Parliament to pafs thefe acts, or indeed any ats, 
binding on the Colonies, was now as openly called in 
queftion. 

Unoper thefe circumftances what was to be done? 
‘Iwo ways only prefented theirfelves. The one was, 
to repeal the Acts and recal the perfons appointed to 
carry them into execution, the other to enforce the Acts, 
and /upport the perfons. 

‘Tuose who advifed at that moment, and under thofe 
circumftances, to repeal the Acts and recall the perfons, 
advifed, in other words, to give up America. 

Ir to that advice no attention could be paid, the 
laws were not to be repealed ; they muft therefore be 
enforced; the perfons appointed to carry them into 
execution were not to be recalled ; they muft therefore 
be fupported. How could they be fupported, unlefs 
in the difcharge of their duty, Government held out to 
them legal protection ? 

To the execution of the laws, open force had been op- 
pofed ; to thofe who had attempted to carry the laws into 
execution, open violence had been offered ; the temper of 
the people was not changed ; what had happened would 
probably happen again ; in fuch cafe, force was to be re- 
pelled by force. From fuch aconfli&, deaths might enfue. 

If in their own defence, if in repelling the 
lawlefs attacks of men, who obftructed them in 
the execution of their duty, a Magiftrate, a fervant 
of the Crown, civil or military, had killed an infur- 
gent, what would have been his fate ? To have 
been tried by a jury, parties perhaps in the infurrection, 
affluming as law, that the A& commanded by Parlia- 


ment was illegal, and therefore every thing done in de- 
E fence 


ARTICLE 
XV. 


‘Saran ey 


The A&s 
therefore 
mutt be ree 
pealed, or 
enforced, 
and the per 
fons ap- 
pointed to 
carry them 
into execu- 
tion recalled 
orfupported. 
To repeal 
theAGs,and 
recall the 
perfons, was 
to give up 
America. 
The A&s 
then were 
to be ene 
forced, and 
the perfons 
fupportede 


If force was 
oppofed to 
them, it 
mutt be ree 
pelled by 
force, 


If deaths 
were the 
confe- 
quence, Mae 
giftrates, 
&c, were 
liable to be 
tried by a 
jury, who 
Were parties, 
and who de- 
nied the au- 
thority un- 
der which 
they acitd, 


ARTICLE 
XV. 


The alter- 
native to be 
maflacred by 


‘a mob, oF 


murdered by 


the hands of 


pretended 
jaftice. 

To prevent 
this, the 
fcene of trial 
and the per- 
fons of the 
triers were 
changed, a 
thing prac 
tifedin Eoge 
land, &c. 
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rary and 
provifional 5 
adapted to 
the then 
fiate of the 
province, 
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fence of it, illegal too, and therefore every killing 
murder, 


Ir was not, in the nature of things, that under 
thefe difcouragements, the fervants of the Crown 
fhould difcharge their duty ; the probable alternative 
was either to be maffacred by the mob, or murdered by 
the hands of pretended juftice. 

How were thefe difficulties to be obviated ? There 
have been parliaments, who would have gone a very 
fort way to work ; who would not have ftaid to untie, 
but would have cut the knot. They would have fuf- 

pended the ordinary courts of juftice, appointed fpecial 
commifioners for the trials of the culprits, or have 
eftablifhed. martial law.—Inftead of this, what was 
done? the ordinary courts of juftice were not fufpend- 
ed, no fpecial commiffion was appointed ; martial law 
was not eftablifhed; the mode of trial was not altered, 
it was left toa jury; care only*was taken, that the 
jury fhould be men “* moft fufficient, and leaft fufpici- 
<< 9451, And that was effected by an expedient prac- 
tifed often in England, and in Wales, upon lefs urgent 
occafions; practifed in Scotland, when Scotland was 
in rebellion. The fcene of trial ony, and the perfons 
of the triers, were changed. 


Tuar the intent of the A& might not be miftaken ; 
that it might appear upon the face of it, to be adapted 
only to the then tumultuous ftate of the Colony, it was 
declared to be a temporary Adt, to be in force only for 
three years. It is to operate only as to perfons acting 


1 Defcription of a jury, 28 Edward I. c.g, That a jury fhould be com- 
pofed of men moft fufficient, and leaft {ufpicious, muft be alwaysa circum- 
france anxioufly to be defired; that it fhould be compofed of men of the 
vicinity is often a circumftance to be as anxioufly avoided, 


e 


in 
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in their duty as Officers of the Revenue, or as Magi- ARTICLE 


ftrates, or under the order of Magiftrates; nor can the 
provifions of it extend even to them, but upon informa- 
tion upon oath, that the indictment or appeal is 
brought for acts committed under thefe circumftances 5 
upon proof, moreover, that an indifferent trial cannot 
be had on the fpot. | 

To fuffer the trial,to take place in the fcene of in- 
furrection, in the midft of the infurgents; to appoint 
the infurgents their felves to be judges, would deferve 
a feverer reproach, even than that which thefe men 
audacioufly throw upon his Majefty—Jt would be to 
command the innocent to be murdered by a mack trial, 
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For cutting off our trade with all parts 
of the world, 
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Ir the caufe of rebellion admitted of ingenuity or 


SE 


To have 
fuffered the 
trial there, 
would have 
been to 
command 
murder. 


ARTICLE 
XVI, 


candour, we might be furprifed at finding this article 
among the lif of grievances. —That lift, we were taught 
to expect, was to confift of acts of oppreffion, tending to 


provoke difobedience, and fee, they give us an aé& of 


punifhment, inflicted in confequence of difobedience al- 
ready fhewn. Have they forgot, or do they with to 
conceal, from their deluded followers, that the dura- 
tion of this act depends upon their elves? Severe though 

E2 it 


This article 
reprefents 
an att of pu» 
nithment 
infli@ed in 
confequence 
of difobedi« 
ence, as am 
act of op- 
preflion 
tending ta 
provoke dif 
obedientey 
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ASE it be not, yet let us allow it to be fo, the remedy is in 
XVI. their own hands. Let them return to their allegiance, and 
the A& is repealed by ttfelf. 
Thea@not WERE the effects of this Act yet ten times more 
Cae ruinous than they are, by what right do they come 
Rane plain? Have they forgot that they fet the example ? 
alonieate Before this at was pafied, they had pafled a@s—to ufe 
fopalleom their own phrale—of pretended Iegiflation, forbidding, on 
with Great pain of death, to hold any correfpondence with the 
Butane people of Great Britain ; had iffued commiffions for the 
{eizure of Britifh fhips ; had appointed Judges, in the 
different ports, for the condemnation of Britifh cap- 
tures. hat they attempted only to cut off our trade 
with our own Colonies; that they did not attempt to cut 
‘off our trade with the other quarters of the world ; 
they will, I prefume, allow to have proceeded from 
weaknefs, not from good will. 


ARTICLE Oe RARE CAL VE alae 


XV HI. 


For impofing Taxes on us without our 
confent. 


A. oN SAV. Ee aie 


“oo Tris was originally the apparent objet of conteft. 
1S ; 
original ob. Nor could any thing have been found more proper to 
ed, teh work upon the people. Such is the felfifhnefs inhe- . 
pepularones rent in human nature, that men in general are but 
too apt to lay hold of any pretence for evading the ob- 


ligation 
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ligation of paying the fervants of the Public. To hold 


forth fuch a pretence, muft be a fure road to populari- - 


ty, and to all that power which popularity can give. 
Like the Agrarian law among the Romans, it is a 
ftandard to which the multitude would naturally 
flock. 


In the inftance before us, the paft indulgence of go- 
vernment gave a feeming weight to the pretence, which 
it would otherwife have wanted. For one thing ap- 
pears to be indifputable; had this ungrateful people, 
from the beginning, contributed to the common bur- 
dens of the ftate, in proportion as, by the care and pro- 
tection of the Britifh government they had profpered ; 
had their contributions all along kept pace with their 
ability, they would have wanted the moft {pecious of 
thofe fhallow arguments, by which they have fought 
to juftify rebellion. 

Burt though the taxes impefed by Parliament on the 
Colonies, had not, in any degree, kept pace with 
their abilities, taxes had ie impofed. No new power 
was now, for the firft time, affumed. 


By the long Parliament, whofe practice, and whofe 
principles, the Congrefs feems to have propofed as its 
model, and therefore cannot but approve, not only 
were the Colonies taxed, but that particular mode of 
taxation was adopted, which has been generally confider- 
ed as moft dangerous to the liberty of the fubject.— 
They were taxed by an Exci/e™ 


AFTER the Reftoration of Charles the Second, 


ARTICLE 
XVIT, 


| CBEST STEED 
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ed by the 
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gence of gow 
verament, 


Taxes had 
been im- ~ 
pofed. 


By the long 
Parliaments 


aN Tn the reign 


AQ was paffed by which duties are impofed upon certain i Charles 


enumerated goods, the produce of the Colonies, car- 


m See Lords Journals, vol. viii, p. 685. 
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Of Queen 
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ried from one Colony to another. The duties are or- 


dered to be levied by perfons deputed by the Commif- 
fioners of the Cuftoms in England, under the authori- 
ty, and by the dire€tions of the Commiffioner of the 
Treafury in England; the produce of thefe taxes was 
appropriated, not to the fervice of the Colonies 
where they were levied, but to general national pur- 
poles". | 


Was this Act confidered as unconftitutional after 
the Revolution? So far from it, that it was explained 
and confirmed by an Act of King William.’ Not on- 
ly was it confirmed, but the manner of confirming it, 
was the ftrongeft that could be invented. All laws, 
ufages, or cuftoms in practice in any of the Planta- 
tions, then or thereafter, contrary to this AG, or to 
any A& of Parliament thereafter to be made, are 
declared to be illegal, null, and void, to all intents and 
purpofes whatfoever. 


THE fame power was exerted under the reign of 
Queen Anne; the Act for eftablifhing a poft-office 
binds the Colonies as well as Great Britain; fixes 
the rates to be paid there; appropriates the produce. 
of thofe rates», “The Act impofing fixpence a month, 
payable by all feamen to the fupport of the royal 
Hofpital of Greenwich, extended not only to Great 
Britain, but to Ireland, and to al/ the dominions there- 
unto belonging. ‘The feveral Acts pafled in the fame, 
and confirmed or altered and amended in fucceeding, 
reigns, impofing a duty on prize goods, and appro- 


n 25 Car. Il.c. 7. Seealfo Douglas’s Summary, vol. i. p. 2196 
© 7 and 8 Will. III, c, 22. P g Anne, c, 10, 
@ 10 Anne, ¢, 17. 


priating 
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priating the fums arifing therefrom to the ufe of the ARTICLE 


Crown, are all manifeft Acts of taxation. 


Nor did the illuftrious Houfe of Hanover depart Of Geo, I 


from the policy adopted, or abandon the powers exer- 
cifed in this behalf, by their predeceflors? One of 
the firft Acts of the reign of George the Firft {peaks of 
Plantation duties; orders them to be paid into the 
Exchequer of England; and appropriates the produce 
of them, not to the particular fervices of the Colonies, 
but to the maintenance of the houfehold; and to public 
general fervices*. 


XVII, 


By the inattention of thofe who drew up the A& of ofGeo. 1, 


Queen Anne, impofing a duty of fixpence a month on 
all feamen for the maintenance of Greenwich Hofpi- 
tal, the Commiffioners of the Admiralty were not em- 
powered to appoint collectors to receive this duty in 
America; though the claufe of taxation extended to 
America, Early in the reign of his late Majeity this 
omiffion was perceived and reéctified. Proper powers 
were given for the appointment of Collectors: All 
feamen employed in America, whether ‘‘ upon the 
<< high fea, or in any port, harbour, bay, or creek,” 
or ‘‘ upon the coafts,” or ‘* upon the rivers,” are fub- 
ject to the payment of fixpence a month; or to the 
fame penalties upon non-payment as the feamen of 
Great Britains. Yet the Americans did not complain 
of this Act; though it impofed a tax, not for the 
particular fervice of the Colonies ; not for the general 
fervice of the ftate; but for a particular eftablifhment 
in England. In the fame reign an Act was pafled, im- 
pofing certain duties on all foreign fpirits, molailes, 


s 2Geo, II. cap. 7. 
E 4 fyrupS, 


© 1 Geo. flat, 2. cap. 12. 
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ARTICLE 
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fubmitted, 


Their con- 
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more than 
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equal to 
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fyrups, fugars, and panels, imported into the Planta- 
tions: In the impofition of thefe duties, the ufual 
terms of giving and granting, are applied. 


Did the Americans at that time call in queftion 
the power of the Commons to give and grant, and ap- 
propriate thefe duties? Did they call in queftion the 
power of the King to receive and expend them? Or 
of the Officers to colle& them? Or of the Courts 
of Juftice to enforce the payment of them ? Why then 
ebject to the exercife of the fame power, by the fame 
Bodies, in the prefent reign? How do they eftablith 
their proofs of ufurpation ? 


THEIR confent has not been afked to the taxes im- 
pofed in the reign of his prefent Majefty. Was 1€ 
afked to the taxes impofed in the reign of his prede- 
ceflors? No. They are not reprefented now? Were 
they otherwife reprefented then? No. Did they with 
to be reprefented? Nor that neither, But they with- 
ed not to be taxed. ‘They were contented to enjoy 


the benefits, but chofe to decline bearing any part of - 


the burdens, of Government. 


Since therefore, on the fcore of ufage or cuftom, 
no objection can be made to the power of taxation 
itfelf, does any objection lie againft the particular 
Acts of taxation, during the prefent reign? Does the 
objeCtion lie againft the guantum to be raifed? Is that 
more than they could bear? It is fcarce pretended that 
it is. Does it exceed the proportion, which the 
Americans fhould bear of the common burden of the 
ftate? This, I believe, one of their Agents did fay ; 
He might as well have faid, that two were more than 
two hundred, Would it have reimburfed the capital, 
would 
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would it even pay the intereft, of the immenfe fums 
expended for the ufe of the Colonies? It could not be 
pretended t. Would the produce of thefe taxes pay 
their proportion of a debt of 70,000,000/. con- 
tracted during the laft war: A war undertaken in their 
defence? Nor that neither, Would it pay the 
350,000/, annually expended in maintaining their 
own eftablifhments, civil and military? Nor that 
neither. How then were they taxed beyond their pro- 
portion ? : 

If no objection lie to the quantity of taxes impofed, 
it was perhaps to the mode of taxation that their ob- 
jection lay ? Was the mode a bad one? They could 
{carce pretend to fay it was; they had no more ex- 
ception to this, than to any other. Was it unprece- 
dented? Among them, perhaps, one of the modes 
adopted was without a precedent; but long fince had 
it been eftablifhed among their fellow-fubje&s in Great 
Britain. And are fubjects to revolt at any time, upon 
every alteration, whether for the worfe, or whether 
for the better, in the mode of taxing them? 


Was it to the ufes to which the fums levied were 
to be appropriated, that any objection could lie? Nor 
that neither. For the taxes impofed on the Colonies 
in the prefent reign, were not applied to the mainte- 
nance of the houfehold; nor to the fupport of eftablifh- 
ments in England, as many taxes impofed on them 
in former reigns had been; they were appropriated 
to the maintenance of Government in America. 


t Since the acceffion of the Houfe of Hanover, that is, during a {pace 
of fixty years, Great Britain has expended on the revolted fubjedts no 


lefsa fum than 34,697,142 /. 105, 10d, See vouchersin * The Rights 
#6 of Great Britain afferted,”? 
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ARTICLE 
AVI. 


————/ affumed in taxing them, nor in the exercife of an ac- 
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ance there- 
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BSry. 


ARTICLE 
AVI, 


Tt is to 
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mifable in 
the Courts 
of Admi- 
ralty that 
this Article 
alludes, 
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Upon the whole then, neither was any new power 


cuftomed power were they hardly dealt with in the 
proportion affefled ; nor were they aggrieved by any 
oppreflive mode of collecting; nor were they called 
to contribute towards fervices, in which they had not 
an immediate intereft, What then was the grievance ? 
It exifted in imagination only. They were afraid, 
that one time or other, God knows when, they fhould 
be aggrieved ; either by being afiefled beyond their pro- 
portion, or by being fubjected to an oppreflive mode 
of payment; or by being forced to contribute to 
fervices, in which they had no immediate intereft 5 
and therefore they would not be taxed at all. To 
prevent an evil, poffible only in future, they refufe 
to fubmit to a prefent certain duty. To guard againft 
oppreffion, at fome diftant period, they think it right 
to fly out into actual rebellion. 


AVR CLE XV 


For depriving us, in many cafes of the 
benefit of trial by Jury. 


Asi Ni bad Hoes 


Tue cafes, in which the Americans are deprived 
of the benefit of trial by jury, are confined to thofe, 
the cognizance of which is attributed to the Courts of 
Admiralty. | | ) 


To 
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Toallege, either the inftitution, or the jurifdiction, 
of thefe Courts, in fupport of the charge of ufurpa- 
tion, the Congrefs fhould have proved; either that 
Courts of Admiralty were unknown in the Colonies, 
till the prefent reign; or that their jurifdiCtion has 
been extended to cafes, to which, in no preceding 
reign, it ever had-been extended. 


Tue former of thefe affertions, fo long as there 
remains a fingle copy of our Statute-books, there is 
no great danger of their making: ‘The latter they have 
made. Yet to what cafes does the jurifdiction of 
thefe Courts at prefent reach? T’o breaches of the 
Aéts of navigation, to queftions of revenue.-—To 
thefe and no other. It extends neither to civil fuits, 
not to pleas of the Crown. Where then is the ex- 
tenfion of jurifdiGtion? The jurifdiction is confined 
to that clafs of cafes alone, for the determination of 
which the Courts were originally inftituted. 


Or the whole lift of charges, fo confidently urged 
againft his Majefty, each feems to be diftinguifhed by 
its own peculiar abfurdity. In confidering this charge, 
for inftance, one cannot but remark than no harder 
meafure is meted out to the Americans than to their 
fellow-fubjects in Great Britain. In America, quef- 
tions of revenue are not decided by ajury. In Eng- 
land, are breaches of the laws of Excife, of the land 
tax, of many other revenue laws, decided by a jury? 
Are we therefore at liberty to rebel; to take up arms 
againft Government? To difclaim all allegiance to our 
Sovereign ? 

THE original inftitution of Courts of Admiralty was 
not, we have feen, the act of his prefent Majefty. To 

him, 
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ARTICLE 
VIN, 


Gee wey 
Spee 


Courts 
without a 


jary infti- 


tuted inthe 
reign of 
King Wil- 
liam for the 
trial of pi- 
Fates, 


Thefe were 
eriminal 
capital 
cafes, 


him, therefore, if the inftitution be a wife one, no 
praife ; ifit be unwife, no blame can accrue, It may, 
however, be worth while to obferve, that thefe Courts 
were inftituted, and breaches of the Acts of Navigation 
and Revenue were referred to them, for reafons then cons 
clufive, and fill fabfifting, at leaft with unabated force. 
No juftice could be expected from juries, becaufe no 
juries could be found who were mot partners of the guilt. 
Under thefe circumftances, the inftitution of courts 
who fhould decide without a jury, was a remedy which 
could not but occur, and which has been adopted on 
other occafions. ‘ 

In the beginning of the prefent century, the feas of 
America fwarmed with pirates. In this virtuous coun- 
try, it was impoflible to bring the offenders to juftice. 
The chief men among the Colonifts had a joint in- 
tereft with them. Was the Governor active in his en- 
deavours to fupprefs them? Petitions were fent home 
againft him: The King was prefled to recal him. 
Did he attempt to feize the criminals? His attempts 
were generally baffled ; the Colonifts gave them intel- 
ligence. Did he fucceed in his attempt? Scarce a 
magiftrate could be found to join in the examination 
and commitment. Were the criminals committed ? 
The gaolers, either interefted, or bribed, or intimi- 
dated, connived at their efcape. Did they not efcape, 
were they tried ? Scarce a jury would convict them. 
Were they convicted ? The laws of the Colonies pros 
nounced no adequate punifhment againft them, 

Tue loffes fuftained by our merchants were enore 
mous. They applied to Parliament; ftated their 
grievances, and the impoflibility of obtaining redrefs 
in the courts of the Colonies". This was in the 


B See Com, Journ, vol. xiii, p. 31, Kes ; 
. reign 
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reign of King William, not long after the glorious 
epoch of the Revolution. Did the Parliament at that 
time confider it as unconititutional, as contrary to the 
rights of the fubject, to conftitute courts, who fhould 
decide without juries, even in thefe, which were crimi- 
nal, capital cafes? No, An Act was pafied empower- 
ing his Majeffy to appoint Commiffioners for the trial 
of pirates in any of his Majefty’s I/ands, Plantations, 
Colonies, Dominions, Forts or Factories*. Seven only were 
enough to conftitute a court. In the defcription of the 
perfons the King was not confined ; he might appoint 
whomfoever he thought fit to appoint. No jury was 
to be fummoned ; 
out appeal; the perfons condemned were to be executed 
and put to death in fuch time, in fuch manner, in fuch 
place, as the majority of the court fhould command, 


Did the Colonies dare to call in queftion the 
right of Parliament to enact a law fo fevere and un- 
ufual? or to deny the authority of the Commiffioners 
who aéted under it? or to oppofe the execution of 
the fentences they pronounced ?—No.—T he Colonies 
at that time felt that their exiftence depended on the 
protection of Great Britain, The Britifh Govern- 
ment at that time was vigorous and ftern. Vigorous 
and ftern, indeed, was the penalty which provided for 
the execution of this Act, 

<¢ Be it enacted,” (fays the Legiflature) *¢ That if 
“any of the Governors in the faid Plantations, or any 
“© perfon or perfons in authority there, fhall refule to 
© yield obedience to this AG, fuch refufal is hereby 
“© declared to be a forfeiture of all and every the charters 


Worx & x2 Will, Ill, c 7. 
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ARTICLE 
XIX, 


Thefe offene 
ees areTreae 
fon, mifprie 
fionof Trea- 
fon, and 
burning his 
Majefty’s 
ftores, &c. 
Called here 
pretended 


offences, 
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liament as 
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ces. 


Offenders to 
be tried in 
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“¢ granted for the government or propriety of fuch Plane 


“¢ tation.” 


Hap the framers of the Stamp-A& fpoken in the 
fame manly ftile, America had never revolted. 
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For tranfporting us beyond {ea to be tried 
for pretended offences. 
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Tue offences, to which this article alludes, are 
Treafon, mifprifion of 'Treafon—and burning his Ma- 
jefty’s yards, arfenals, fhips, or ftores, 


THEsE, in alanguage well exemplified by their con- 
duct, the members of the Congrefs ftile—pretended 
offences. “They have before declared As of parlia- 
ment, to be pretended Adis of legiflation. ‘The progref- 
fion is neither rapid nor furprifing : If Acts of the /u- 


preme power of the ftate be only Acts of pretended legi- 
flation, offences, levelled againft the exi/tence of the 


ftate, may well be ftiled pretended offences. 


Happity, however, the Parliament confidered them. 


as real offences, and conceived itfelf bound to pro- 
vide, that men, gui/ty of them, fhould be brought to 
condign punifhment; men, accufed of them, to a fair 
and impartial trial. ‘To this end, a power is given to 
the King, to order fuch perfons to be tried in Eng-— 

land, 
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land*, This power was given inthe cafes of Treafon 
and mifprifion of Treafon, by an Act of more than two 
hundred years flandingy : In the cafe of burning his 
Majefty’s fhips, ftores, &c. by an Act of the prefent 
reign 7, 

As to the power granted in cafes of Treafon and 
mifprifion of Treafon, by the Act of Henry VIII. it 
cannot, I think, be imputed to his prefent Majefty as 
a crime; as a proof of tyranny or ufurpation, that two 
hundred years before he was born, the Parliament of 
England thought proper to veft this power in the 
hands of the Crown. It cannot, I think, be imputed 
to him as a crime, that during a period of more than 
two centuries, in all the fucceffive changes and refor- 
mations which the conftitution of England has under- 
gone, this power has remained untouched ; till this 
moment uncenfured; that neither the framers of the 
petition of Rights, or of the dz// of Rights, nor thofe 
who eftablifhed the fucceffion in the Houfe of Hanover, 
thought it fit or expedient to diveft the Crown of this 
power, or to alter the provifion of this A&. 


Tus is the more remarkable, as the Act in quef- 
tion, though of long ftanding, is not obfolete, has 
not, through non-ufe, funk into oblivion. From the 
very nature of the offence it was not likely that fre- 
quent occafions fhould occur of putting this at in 
force. Occafions, however, have occurred ; and when- 
ever they have occurred, the Act has been put in 
force, both before and fince the Revolution. 


* To be tried in England, they muft be brought to England—So long as 
England, with refpect to them, is beyond fea, they cannot be brought to 
England, without being tranfported beyond fea. 

Y 35 Hen. VIII, c. 2. 

“Z 12 Geo, Ih Cap. 2As 


Nor 
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ARTICLE 
XIX, 


Groce ere 


the cafe of 
Treafon,&ce 
by an A& of 
Henry VIUflI, 
in the cafe 
of burning 
his Ma- 
jefty’s fhips, 
&c. by an 
Aét of the 
prefent 
reign. 


Tt cannot be 
imputed to 
his prefent 
Majetty, 
thatan A 
was pafled 
two hune 
dred years 
before he 
was born, 
nor that it 
continues 
unrepeated,s 


The rather, 
asthjis A& 
has been put 
in force, 
whenever 
occafion of 
putting itim 
force oce 
curred, 


ARTICLE 
XIX. 


Againft of- 
fenders in 
Carolina. 


In Antigua. 


In, the reign 
of King 
William, 
the pirates 
in America 
were order- 
ed to be 
brought to 
England. 


( 64 ) 


Nor long before the Revolution, and during the 
time that difputes between the proprietors and people 
of Carolina had excited almoft a civil war, Sir John 
Yeomans, the then Governor, fent over one Cul- 
pepper, who was tried upon this very Act in Welt- 
minfter Hall, for High Treafon, and acquitted 4. 


AFTer the Revolution, in the year 1710, the inha- 
bitants of Antigua, difgufted at the conduct of Colonel 
Parks, their Governor, and not having been able to 
obtain his recal, rofe in a body and mafiacred the 
Governor at his own door. ‘That a crime, in the 
commiffion of which fo many had partaken, fhould be 
punifhed as it deferved, on the fpot, was not thought 
likely. The ringleaders were ordered to be fent to 
England; they were fent, and tried upon this very 
A&: Some were convicted and executed; others re- 
prieved. ) 7 

So far was this power from being confidered as un- 
conftitutional after the Revolution, that in the cafe 
of the pirates, in the reign of King William, mens 
tioned under the preceding article, the Lords Juftices, 


_in the abfence of the King, thought their felves bound 
. to order the pirates to be brought into England ; did 


actually fit out one of his Majefty’s fhips for the pur- 
pofe of bringing them, and the evidence neceflary for 
their conviction and punifhment ®. Neither the Lords 
Juftices, nor the then Judge of the Admiralty, Sir 
Charles Hedges, conceived that the pirates could be 
tried any where but in England, without a fpecial Act 
of Parliament for that purpofe‘. | 


a See Wynn’s Hiftory of America, vol. ii. p. 255 
“® The thip was fhattered by a ftorm, and'forced te put back, The Act 
mentioned in the preceding article was-then paffed, 
c See papers relating to Kidd, and the report of Sir Charles Hedges. 


Com. Journ. vol, xiii, pe 36, $79 
| It 
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It appeais: then, that in addrefling his Majefty to 
enforce the Act of the thirty-fifth of King Henry the 
Eighth, the Parliament did nothing more thah purfue 
the ordinary courfe of juftice ; than to call on his Ma- 
jefty to carry into execution a law neither repealed nor 
obfolete ; a law too founded on pririciples fo perfectly 
confiftent with the Conftitution; that the fame provi- 
fions have, in later inftances, been adopted 3 inftances 
to which, on account of the A& of Union, it was 
thought this AG would not reach °. 

_ Writ refpect to the Act of the ptefent feign, by 
which thofe who are guilty of burhing his Majefty’s 


“fhips or ftores maybe likewife tried in England, it is 


fomething remarkable that the Colonies are fot par- 
ticularly named im it; it is faid only in general 
terms, *‘that -perfons who fhall commit any of thefe 
<¢ offences in aiy place out of this realm, may be indicted 
‘¢ in any fhire or county in the realm.” 

Ir is however more than probable; that the Legi- 
flature had the Colonies in contemplation. ‘The reafon 
is this One of his Majefty’s armed floops® had been 
furprifed and burnt by the people of Rhode Ifland. 


His magazines and ftores had been burnt at Bofton. 


No teh tian could be obtained to his Majefty; no 


‘punifhment inflicted on the offenders. What was to 
be done? Were his Majefty’s fhips to be excluded. 


from the feas and ports under his own dominion? Were 
thefe daring offenders to go unpunifhed ? Was the 


Parliament to givé its fanction tothe opinion, then 


clearly adopted by the people; and fince avowed by the 


d Treafons committed in Srotland, were tried in Surry. Sée Forfler’s 
Crown Law. Report of the cafe of the Kinlochs. 
* The Gafpee Schooner, 
F Congrefs, 
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ARTICLE 
XIX, 


Rebellions 
committed 
in \cotland 
tried in 
England, 
notwith- 
ftanding thé 
A& of 
Unions 


In the A@ 
of the prea 
fent reign . 
againit 
butning, the 
the Colo- 
nies not 
mentioned, 


Though thé 
Legiflature 

had them . 
probably irt 

contemplas 

tion, and 


whys 


ye. Cee 


Sen 


Colony 


‘What have 
the revolted 
Colonies to 
do with his 
Majefty’s 
government 
of another 
> 
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ARUICLE Conprefs, that thefe were only pretended offences? Or 


was it to have recourfe to the remedy pointed out by 


the Conftitution, that of calling the offenders to a trial _ 


‘there, where alone an impartial trial could be had ? 


fs Niae CS Wid Wg a Wal arn ae 


For abolifhing the free fytem of Eng- 
lifh laws in a neighbouring Province, efta- 
blifhing therein an arbitrary government, 
and extending its boundaries fo as to render 

it at once an example and fit inftrument 
for introducing the fame abfolute rule into 
thefe Colonies. 


A siNiyS Wh sie Re 


Wuar have the revolted Colonies to do with his ° 


Majefty’s government of another Colony? Canada is 
not dependent on, is not affociated with, them, Do 
the mighty heroes, who defy the united force of Britain, 


begin to tremble at a fingle Province? Are they, who 
pledge their lives, their fortunes and their /acred honors 


in defence of liberty, fo fearful of the ftrength of their 
own attachment to liberty, that they dare not look on 
men, who have fubmitted to what they call arbitrary 
government ; \eft they too catch the contagion, and 
follow the example? Or are they fearful, that their 
deluded followers may at length difcover, that whilft 
) : their 
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their leaders are alarming them with acts of pretended 
tyranny, they are really bringing them under fubjec- 
tion to the worft of all tyrants—artful, felfifh Dema- 
gogues f 
No regulation concerning another Colony can have 
any right to find a place in the lift of their own pre- 
tended grievances. ‘his would be anfwer fufficient 
-to this article. Let us however fee, if the going thus 
“out of their way to make a charge fo foreign to their 
own concerns, be compenfated by any degree of can- 
dor ?. What is their objection to the act for regulating 
the government of Quebec ! 
Tue firft is, that by this act, the bounds of Canada 
areextended. There are little circumftances which 
materially change the:nature of a tranfaction: thefe a 
fkilful narrator tells, or fuppreffes, as beft may fuit his 
‘purpofe. It fuited the purpofe of the Congrefs to fup- 
prefs, that in this Act it is exprefsly provided, that 
© the boundaries of no other Colony foall in any wife be 
“¢ affected!” that all rights, derived from preceding 
grants and conveyances Shall be faved! Had this been told, 
their charge was anfwered, ‘That which had not been 
granted was the property of the King. He might do 
with it as he pleafed ; erect it into a feparate Colony, 
or annex it to any Colony already eftablifhed. So far 
then no injury was done. 


But this act has abolifhed the free fyfiem of Englith 
laws, and eftablifhed an arbitrary government. That 


could not be abolifhed which had never been effablifbed. 
The truth is this. 
da, temporary provifions were made, by a proclama- 
tion of the King, for the government of Canada, 
Thefe provifions were in many cafes found inappli- 
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Soon after the conqueft of Cana- 


capable 


ARTICLE 
XX, 


What ob- 
jetion lies 
again? the 
Act tor ree 
gulating the 
government 


of Quebec ? 


HS 
Extenfion of 
the boun- 
daries, 

No prejue 
dice to any 
other Coloe 
DY, or indie 
vidual] gran- 
tee, 


Ty, 

The abolj- 
tion of a free 
fyftem of 
government 
Not true, 
The A& 
only ré-efid~ 
blifpes = 
cient laws 
at the ree 
queft of the 
people to be 
bound by 
them, 
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sh a cable to the ftate and circumftances of the Province, 
They were therefore repealed ; and this Act was pafled 
re-granting to the Canadians’ the free exercife, un- 
checked by any civil difqualifications, of the religion 
in which they had been educated; re-effablifhing the 
civil laws, by which, prior to their conqueft, their 
perfons and their properties had been protected .and 
ordered. Do the Canadians complain of this altera- 
tion? No. It was made in confequence of their 
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petition. J ; 
To difebey To difobey the mandates of New-England, and t i 
rareid liften to the bumble petitions of Canada, are | equally ! 


pi crimes in his Majefty. It is a crime to make the 
the petition minuteft change in the conftitution of the revolted | 
eo ae Provinces; and it is a crime of the fame nature not 
proofs of ty- tg overturn the whole conftitution of a dutiful Pro- 
We vince. Not to deviate from the fpirit of a charter, and 
to obferve the fpirit of a treaty of peace, are both aéts 
of ufurpation. To check innovations at Bofton, and 
to refpec the cuftoms, and prejudices, and habits of 


thinking in Canada, are acts of the fame tyranny. 


ARTICLE woAR TAC LB SAL, 
bate 


For taking away our charters; abolith- 
ing our moft valuable laws; and altering 
fundamentally the forms of our govern- 
ment. ' 


ANSWER. _ 
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Cou tp this article be proved; were it true, that 
his Majefty, in conjunction with his Parliament, had 
“¢ fundamentally altered the forms of the colonial govern- 
ments,” for fuch an Act I fhould not think it neceflary 
to. frame excufes: It would need no excufe; it would 
deferve praife. Innovation fuppofe it were, glorious 
would be innovation. Long fince had it been in- 
cumbent on Pailiament to do, what in this article is— 


alas ! untruly—alleged to have been done. 


Some alterations are confefled to have been made, 
during the prefent reign, in the charter of Maflachu- 
fet’s Bay ; but not a valuable law has been changed ; 
nor have the alterations gone deep enough into the 
foundations of the governnment. ‘The charter has 
been only amended in one or two particulars; it 
ought to have been new modelled from one end to the 
other; or rather to have been taken away, and a new 
one fubftituted in its ftead. 


Hap it been, taken away, could thefe people have 
complained ? Give to charters what force you pleafe 
—give them the higheft—give them all the fanctity of 
treaties of peace between independent States; {till fuch 
has been the conduct of the people, and the magiftrates 
of Maflachufet’s Bay, that the charters would have 
been rightfully forfeited. What are treaties? Com- 
pacts made up of mutual conditions. If one party fail 


in the performance of that which it ftipulates to per- 
form ; the other is abfolved from the performance of 
that which on its part is ftipulated to be performed. 
Now it is not denied, that one condition expreffed in 
all the charters is, that the Colonifts fhall be deemed 
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fubjects 


ARTICLE 
XXI. 


Were this 
article true, 
it would 
need no ex= 
cule. 


The alterae 
tions made 
in the form 
of the go- 
vernment 
of Maflae 
chufet’s 
Bay, go not 
deep enough 
into the 
foundations, 


Suppofing 
charters to 
be as facred 
as treaties 
of peace, 
this charter 
was right- 
fully fore 
feited, 
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ARTICLE: 
XXI, 


Charters 
never con- 
fidered in fo 
highalighr, 
have been 
frequently 
changed by 
the King 
alone. 


All the 
charters une 
der which 
the Colo- 
nies now 
claim, are 
Aédts of the 
King re- 
pealing for- 
mer char- 
ters. 


Sufpenfion 
of the pow- 
ers granted 
in the char- 
ter of Mary- 
land byKing 
Walliam. 


Sufpenfion 

of the pow- 
ers granted 

inthe char- 
ter of Pen- 
fylvania by 

King Wile 
liam. 


seat aaa 


fubje&s of this realm; that is, fubject to the pawer of 
Parliament. "To have denied the power of Parliament 
is therefore a forfeiture of the charter. 


Bur the truth is, that neither by the Parliament, 
nor by the Crown, nor by the Coloni/ts their felves, were 
charters ever confidered in fo high alight. Innume- 
rable are the inftances of alterations made in the char- 
ters, of fufpenfions of the power granted by them : fome 
by the fole authority of the Crown, fome by the King 
in conjunCtion with his Parliament. | 


Wut indeed are all the charters, under which the 


prefent Colonies claim? What but As of the Crown, 


repealing former charters? If charters, once granted, 


could not be altered; could not be repealed, by the 
Crown, the original Virginia charters would be flill in 
force: the revolted Colonies would be reduced to 
two; and the inhabitants dependent on two trading 
companies, refiding in England. 

To defcend to more recent inftances. In the reign 
of King William, by the advice of Lord Chief Juftice 
Holt, notwithftanding: the charter, the proprietor of 
Maryland was divefted of his jurifdiction: nor was 
that jurifdiction reftored to the family till after the 
acceflion of the Houfe of Hanover ; till the then pro- 
prietor had conformed to the church of England. 
Nor then was it reftored entire; but ‘* fo far only as 
‘< the Legiflature had thought fit that any proprietor 
«¢ fhould enjoy it ".” 

In the reign of the fame King William, notwith- 
ftanding the charter, his Majetty took from the pro- 
prietor of Penfylvania, the privilege of appointing a 

f See account of the European Settlements, vol, ii, p. 23%. This book 


is attributed to Mr, Burke. 
Governor ; 
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Governor; and took on his felf, to appoint Colonel 
Fletcher, then Governor of New York, to be Gover- 
nor of Penfylvania, The proprietor did not call in 
queftion his Majefty’s right ; he petitioned only as for 
an 4G of Grace, to be reftored to. the privilege he 
had before enjoyed. 


71 


In the reign of Queen Anne difputes had arifen in 
the Provinces of Connecticut and Rhode Ifland, con- 
cerning the power of commanding the militia. This 
was claimed in virtue of the charter, by the Aflembly. 
‘The opinion of the Law-Officers was afked ;. they al- 
lowed that the claim was fupported by the charter ; 
but they were at the fame time wxanimoufly of opinion, 
that the Crown had the power of altering the charter, 
and giving the command of the militia into fuch hands 
as the common. eee require, In confequence 
of this opinion;-2- iflion pafled the great fea], ap- 
pointing the Governor of New York to be Commander 
of the forts and malitia of the Province of Conecticut ; 
and the Governor of Maffachufet’s, to be Commander 
of the forts and militia of the Proyince of Rhode 
Ifland. 


Wuat is the charter, under which the prefent inha- 
bitants of Maffachufet’s claim? An Act of King Wil- 
liam. And that Act, has.it remained unaltered ; have 
no fundamental changes been made in it, by the 
Crown in later times ? 


~ In the twelfth of George’the Firft, in the Year 1722, 
fome turbulent Members of the Aflembly having gain- 
ed the afcendant over their fellow-reprefentatives, and in 
fome meafure over the Council, endeavoured to fubject 
the Governor likewife to their ufurped authority. But 
the Governor was too faithful a guardian of the rights 
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ARTICLE 
XXI.. 
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Sufpenfion 
of the powe 
ers granted 
in the char- 
ters of Cen- 
necticut and 
Rhode I- 
fland, by 
Queen 


Année. 


The prefent 
charter of 
Maffachu- 
fets, granted 
by King 
William. 


Altered by 
George IJ. 
and the Af- 
fembly com- 
manded to 
adopt thofe 
alterations 
under the 
form of an 
explanatory 
charter 5 
which was 
donc. 


Dak NES VS REEL Eee aS 


a's 


Change in 
the governs 
ment of 
Carolina in 
the year 
372.06 


eras Oe A RATIO DS IRN MMT TR 


Co ar*) 


ane of theCrown. He repaired to Iengland, and exhibited at 
—- theCouncil Board, articles of complaint againft the Houfe 


of Reprefentatives.. His complaints were heard; the 
Proyincial Agent, in the name of the Repreféntatives, 


acknowledged many of the claims to be encroachments, ' 


and readily gave up all but two. . Thefe were the 
power claimed by the Affembly of adjourning them- 
fzlves as long as they pleafe; and the right of chufing 


a fpeaker, not fubjedt to the Governor’s negative, Of, 
‘thefe two claims, which the Agent was not authorifed - 


to give ups they were oufled by an explanatory charter ; 
which they were commanded to accept; and which, with 
all due fubmiffion, they did accept . : 

Earzty in the prefent century. violent were the 


tumults and riots excited in Carolina by the quarrels 


between the Churchmen and Diflenters. Difputes of 
a no lefs alarming nature {prung up between the people 
and proprietors. ‘The neighbouring Indians were pro- 
voked by a feries of violence and outrage. ‘To prevent 
the laft ruinous confequences of thefe domeftic diffen- 
tions and foreign wars, the Crown took the Govern- 


ment o: Carolina into its own hand, changed the con-- 


{titution, and divided the country into two Colonies, 
independent each of the other. How did the proprietors 
conduct themfelves on this occafion? Did they deny 
the power of the Crown to alter the Charter? No, fay 
the relators of this tranfaction—‘* they made.a virtue of 
“ necefity®.” ‘That is, they fubmitted with a good 
grace to a power which they knew to be legal, 

THEIR 


& See Wynne’s Hiftory of America, vol. i. p. 149,150. Douglas’s 

Summary, vol. J. ps 217+ 379, 380+ 
h See Wynne’s Hiftory of America, vol, iis p. 264. Hiftory of Eura- 
pean Settlements, vol, ii, ps 240. In both thefe writers there is an inac- 
curacy. 
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Test are inftances of alterations made in the 
Charters by the fole power of the Crown. Acts to 
which the Crown was competent alone could not furely 
be without the fphere of its power, united with Par- 
liament. 


Never till the prefent troubles does a doubt feem to 
have been entertained, in or out of either Houfe of 
Parliament, Whether Parliament could alter the char- 
ters, abridge the privileges granted by them, or even 
reaflume them. 

Tue provifions of that Act of King William }, 
which reftrain the proprietors from felling their lands, 
without the confent of his Majefty, previoufly ob- 
tained, to any but natural-born fubjects :—Which 
command that the Governors appointed by the pro- 
prietors, or other per/fons empowered to nominate 
Governors, fhall not aé till his Majefty’s approbation 
be previoufly obtained; and till they have taken cer- 
tain oaths, relating to the execution of their office ; 
are fo many changes introduced into the charters ; fo 
many abridgments of the powers originally conveyed 
by them. 


Tur claufe of the A& for the more effectual fup- 
preffion of piracy *, which declares, that the refufal 
of any Governor or perfon in quthority,. to yield obedi- 
ence tothat Act, fhall be a forfeiture of all and every 


curacy in the ftatement of this tranfaction. They fuppofe the change in the 
government, and the furrender of the territorial rights in Carolina, to have 
happened both at the fame time, and both to have been effected by Act 
of Parliament. The change in the government was begun long before 
the furrender of the territorial rights 5 and it is this laft only which is con~ 
firmed by 2, Geo. II. 

i 7, $ Will. IIL, cap. 22. fett. 16. 
eap. 7+ Sette 15» 
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ARTICLE 
XXI. 
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The power 
of the King 
in Parlia- 
ment cannot 
be lefs than 
that of the 
King alone. 
Their power 
of altering 
the Charters 
never till 
now Called 
in queftion. 
The Char- 
ters in ge- 
neral were 
altered by 
the 7&8 
William 
lI. c, 22, 
fect. 16. 


The power 
of revoking 
them actu- 
ally exercif- 
ed by 11 & 
xz William 
WI. c. 7. 
fet. 15. 
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The Board 
of Trade 
fuggefted in 
the reign of 
William and 
his fuccef- 
fors, that it 
would be 
neceflary to 
re-aflumethe 
Charters. 


A Bill 
brought in- 
to theHoute 
of Com- 
mons for 
that purpoe 
in the reign 


of Queen 


Anne, 
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the charters granted for the government or propriety 
of fuch plantation, is not a naked declaration of the right 
to revoke all charters; itis an adzual commencement of the 
exertion of that right ; {ufpended only by the obedience 
of the Colonies to that law. 


Axp indeed, fo little does it. feem to have been 
doubted, that the Parliament might re-affume the Char- 
ters, that in the reign of King William, and in many 
fucceeding reigns, the Board of Trade fuggefted to 
Parliament, that fuch re-affumption was the only effec- 
tual remedy againft the repeated violations of the laws 
for regulating the trade and government of the charter 
and proprietary Colonies }. 


THE caufe of complaint againft the Proprietary and 
Charter Governments, {ftill continuing and acquiring 
new force, Parliament had it in contemplation to adopt 
the meafure fuggefted by the Board of Trade™. A bill 
was ordered, in the 4th of Queen Anne, to be brought 
into the Houfe of Commons for the better regulation 
of thefe governments ; it was actually brought in, and 
read. It failed, not from any doubt of the au- 
thority of Parliament to new regulate the govern- 
ments, but in fome meafure from a {pirit of party, in 
fome meafure from a “with of poftponing a bufinefs 


; 1 See Com. Vora, vols.xii. siitepaftim, To thofe with whom eitbisis 
of name is greater than the weight of argument, it may not be ufelefs to 
remark, that thefe fuggeftions from the Board of Trade were firft made at 
2 ume that Mr. Locke fate at the Board; that great man, whofe argu- 
ments the Americans have fo tortured, in order to prefs them into the fer. 
vice of rebellion. For in the Reports printed in the Journals, and made 
in the year 1700, 1701, &c. reference is made to rézorts of the years im- 
mediately preceding, where this advice to resaflume the Charters i is given. 
Mr. Locke fat at the Board of Trade from 1695 to 1700, 


" m@ See Com. Journ. vol. xv. Pp. 151. 180, 


which 
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which required fo mature deliberation, till a conclu- ARTICLE 

XX 
fion fhould be put to a war, the extent and com- | 
plicated objects of which, required all the attention of 
Government. 


=m 


So far was this power of re-aflumption from being Another in 


rl : . the rei 
thought unconftitutional, that in the fucceeding reign See 


a Bill was again brought into the Houfe of Commons gaint 
3 which the 
for the fame purpofe of new regulating the Charter and Colonies 


Proprietary Governments in America". It was brought ey 
5 but did not 


in and fupported by a Whig Miniftry. But it happen- deny the 
: . . .. right of Par- 
ed to be late in the Seffions ere it was brought in; it jiament to 


was, however, read twice; it was committed: Peti- ba See. 
tions were heard againft it from all the Charter and Charters, 
Proprietary Governments, none of which prefumed at 

that time to call in queftion the right of Parliament to 

new model the Governments of America. Unhappily 

the Bill was not perfected that Seffion, and the rebel- 

lion which broke out in the fucceeding year, turned 


the attention of Government to events nearer home. 


LET any impartial man reflect a moment on the pifference 


power which, from this fhort account, appears to have beeen ae 
‘ ‘ power 


been claimed, and in fo many inftances exercifed by claimed and 
4 ye a Ate Parl feet hi exercifed 
preceding Kings and preceding arliaments 5; let NIM over the 


compare it with the power exercifed over them in the me ae: 
precedin 


prefent reign. On the one hand, what will he fee? reigns, and 
By the fole Act of the Crown, he will fee proprietors, eee 


exercifed 


| fome divefted of the right of naming Governors, others rage them 
! in the pre- 


| forts and militia ; Aflemblies, of the power of adjourn- 
| ing ad libitum, and chufing a Speaker, not fubject to 
: the Governor’s negative.—By the concurrent Act of 
the Crown and Parliament, he will fee the right of re- 


n See Com. Journ, vol. xviii. ps 262+ 
| affuming 
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of all jurifdiction : Colonies, of the command of their fent reign. 
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affuming all the Charters in general afferted, and not 
denied by the Coloniits their felves; he will! fee that 
right actually began to be exerted and fufpended only 
by the obdience of the Colonies to an AG of Parlia- 
ment.—QOn the other hand, under the prefent reign, 
what changes will he fee? He will fee the conftitution 
of one of ita Legiflatures brought nearer to the model 
of the Britifh conftitution. He will fee juries appoint- 
ed as juries are appointed in England: by the former 
change he will fee their conftitution more equally poif- 
ed; by the latter, juftice more impartially adminif- 
tered, 


On this general ground, we might fafely reft the de- 
fence of the A& in queftion. On this general compa- 
rifon we might leave it to the world to judge what 
room there is to allege this article in. Support of the 
charge of ufurpation and tyranny. But. it may, per 
haps, be not altogether ufelefs to ftate more particular- 
ly the changes made in the Conftitution of the Mafla- 
chufet’s Government, and to allege the reafons,which 
induced the Parliament to make them, 

THE two material charges introduced by the Aa 
for regulating the ee ist of Maflachufet’s Bay, 


vernment of are, firft, in the mode of appointing juries; fecondly, 


Maffachu- 
fer’s. 


y. 
¥n the mode 
et appoint= 
ung juries. 


in the appointment and tenure of the members of the 
Council. 


Berore this: AQ,’ ‘ding jurors of the Grand Juries 
were chofen and returned by the freemen, on notice. 
fent them by the Clerk of the Court. Out of the pre- 
quifites of the Court, they had a falary of three or 
four fhillings a day°.? What was the confequence of 


® See Appendix to Neal’s Hiftory of England, Vol. II. p. 4, title, 
‘¢ Furies,’ 


this 
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this mode of appointment? Juries were packt. They 
were nominated at the town’ meetings by the heads of a 


party. A Jury was fummoned to inquire into riots. 
~Amone thefe impartial, refoectable jurors, one was 
5 ) i J 9 


returned who was a principal in the very riot, into 
which it wads the bufinefs of this very jury to en- 


quire?, Can any man entertain 2 moment’s doubt, 


whether this part of their conftitution {tood in need of 


‘reformation ? 


THe next material change we have faid, was in the 
appointment and tenure of the members of the 


“Council. This Council was a conftituent branch of 
‘the legiflature ; it was moreover 2 Gouncil of fiate ; that 
“is, in fome cafes, a branch of the executive power ; 


for its confent was neceflary to the performance of 


- cértain’ A@s,. and its advice was' to be a/ked, at leaf, 
‘if not followed, previous to many other Adis, to be 


done by the Governor. “The members of this Couns 
‘cil, to whom functiohs fo diftingét and important 


* were attributed, were not only eligiile, but in cafe of 


‘mifdemeanor, «movable by the General Aflembly. 


‘The inconveniencies of this had been feverely felt by 


a long fuccefhon of Governors: Their letters are 
filled with complaints of them.’ T’o be known, to be 
believed, to be even’ fufpected’ of being inclined to 
fupport the fupreme authority. of Parliament, or the 
conftitutional rights'.of the King, in the. provincial 
Government, was fufficient reafon for exclufion from 
the provincial Council. Did the Council appear to 
be a little untratable? Did it hefitate to go all 
lengths, on what was called, the popular fide? 1t was 
reminded, that the day of ele€tion was at -hand. 


P See printed letters of Governors Hutchinfon and Oliver, p. 30+ 
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ARTICLE What refiftance could a Council, thus dependent, give 
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to the extravagance of a democratic party? Deprived 
as it was of that free agency, without which, power 
_cannot fubfift: of that refpect and dignity, without 
which, it cannot operate ; what advantage would the 
conftitution derive from fuch a Council in its legifla- 
tive capacity? Confider it in its executive capacity 
and it was to be full as ufelefs, What vigour could 
it be expected to fhew? What power could it exert? 
Let us fee what vigour it did fhew; what power it did 
exert, By bands of armed men, parading publicly at 
noonday, in the fight of the Magiftrates, private 
property was deftroyed; the property of the King 
feized; bis magazines razed to the ground ; his of- 
ficers compelled by torture to refign their employ- 
ments; his Courts broken open; his Judges affault- 
ed; the files and public records deftroyed ; the houfes 
_of his Governors pillaged.— The Council mean While 
looked on as .cool and unconcerned {pectators : They 
were exhorted to enforce the orders of Government ; 
to advife and affift the Governor in the execution of 
them :—What was their reply ?—‘* They did not fee 
&¢ their way clear enough to give any advice or affifiance.” 


Was it then an Act of tyranny in the Parliament ; 
Was it an unpardonable crime to refcue one branch of 


their Government from fuch a flavifh dependence on 
another branch, as defeated all the advantages to be de- 
rived from it? | J 
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ARTICLE XXIil. 


For fufpending our own legiflatures and 
declaring themfelves invefted with power 
to legiflate for us, in all cafes whatfoever. 


As eNo/S we Wi BioR. 


fre who defpairs of convincing, may find it his in- 
tereft to confound. Such feems 6 have been the view 
of the framers of this Article. Two diftin& Acts 1— 
pafled i in different years, upon different occafions, with 
different views, (the operation of one being confined 
toa fingle Colony, and the other amounting to no 
more than a naked affertion of fact, fcarcely meant to 
operate at all) —are here blended together, as being 
one’general law, intended to operate in al! the Colonies. 
For in reading this Article, who would not conclude, 
that by fome one AG, the Parliament had /u/pended 
the legiflatures of a/] the Provinces ; and had taken on 
itfelf the exclufive right of makiug laws for them all ? 

Tue Ad by which Parliament is faid to have fufpend- 
ed their /egi/latures, is a ‘conditional A& for reftraining 
the Governor and Council of New York alone, from 
affenting to any bill till the Affembly fhould have made 
provifion for fumifhing the King’s Boers ‘with all the 
neceflaries required My law". ‘ 


q97 iced. Ut, cap. 59. 6 Geo. If. cap. I2. 


t The refufal of this Colony to furnifh the troops wlth the neceffaries 
required by law, followed immediately on the repeal of the Stamp AR. 
A repeal by which the partifans of America maintained that the obedience 
of the Colonies was fecured, 
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gether; and 
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ral law in- 
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operate in 
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lonies. 


The A& of 
fufpenfion 
an Act af- 
fecting New 
York alone; 
and the fuf- 
penfion only 
conditional ; 
the duration 
depending 
on their 
felves. 
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ARTICLE 
XXII. 


This fof? 
penfion was 
the mildeft 
cenfure that 
could be in- 
flifted on 
the Affem= 
bly. 


The A& of 
Declaration 
contains a 
meer afler- 
tion of fact, 
without ei- 
ther com- 
mand or pe~ 
nalty, 


THAT it is the indifputed prerogative of the King 
_. to ftation his troops where he fees fit; that where the 
troops are ftationed they muft be pet ae muft be 
furnifhed with the neceffaries required by law; that 
where provincial legiflatures will not provide for thefe 
objects, it is incumbent on Parliament to provide for 
them, are points, on which we have already infifted. 
That a local, fubordinate legiflature may take on itfelf 
to annul] the provifions of an Act of the /upreme legil= 
lature of the whole empire, is a propofition fo extra- 
vagant, that no man, I think, can maintain it. That 
the fufpenfion of the functions of a fubordinate legifla- 
ture till it recovered from fuch a fit of extravagance, 
is the mildeft cenftire that could be paffed upon it, will 
I fuppofe be readily allowed. To ftate this A@, is 
therefore to juftify it. 

Tue AQ, to which the fecond claufe of a Ats 
ticle alludes, was pafled a year before, under the ad- 
miniftration of a noble Lord,, whom the Congrefs 
claffed in the °* dand of illufirious patriots,” fo long as 
they allowed any patriotifm to remain among us %s 
It contains only a fimple affertion of the power of 
Parliament, to exert the fame authority over. its fub- 
jects in America, as over al] the other fubjects: of the 
empire: That is, to make laws binding in all cafes 
In this A&t, nota fyllable is faid about 
fufpending their legiflatures, It exaéts no recognition 
of the authority it aflerts: No refciffion. of the -re- 
folves, by which that authority had been denied. It 


s It was under the adminiftration of the fame Pg Be pie that os A& 
for providing his Majefty’s troops with neceffaries was pafied; And it 
was the obfervance of this A& which, that for fufpending the Jegiflature 
of New-York, was meant to enforce. # 


whatfoever. 
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is armed: with no penalty : It can hardly be called a 
law : It does not even contain a command. It is, in 
fhort, the moft harmlefs piece of parchment, that ever 
was fent forth into the world, ‘To urge this Act, as 
a plea for rebellion, is not lefs ridiculous than it would 
be in the Grand Turk to declare war againft the King 


of Naples, for ftiling his felf King of Jerufalem. 


Sere CREE Se) Se 
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_. He has abdicated Government here, by 
declaring us out of his protection, and 
waging war again{t us, 


Per eran We AEP OR, 


To exact obedience to law, to punifh the difobe- 
dient, have been in all ages and countries, confidered 
as the highe/t Aéts of Government; as fun@tions which 
appertain to, and diftinguifh, the fupreme powor of the 


fate. The Members of the American Congrefs are the 


firft of all mankind who have difcovered, that to do 
thefe Aas, and to exercife thefe functions, is to abdi- 


cate Government. 


How are they declared out of his Majefty’s protec- 
tion? Juft as a fimple individual, who fhould be 
cutlawed, put out of the protection of the Laws and of 
the King, executor of the law, for refufing to recog- 


nize the autherity of the law. Is fuch an individual 
G releafed 


ARTICLE 
XXII. 


ARTICLE 
XALII, 


Aas of fa- 
preme autho-~ 
rity given as 
proofs of 
abdication 
of Govern- 
ment. 


The Ame- 
ricans no 
more ovt of 
his Majef- 
ty’s protec= 
tion than 
outlaws: not 
releafed 
from alte. 


(were) 
wastes releafed from his allegiance? Does the King, in with- 
" drawing his protection, renounce his authority ? It 
giance; may cannot be pretended. The cafes are exactly alike :-— 
der these The parallel holds throughout. ‘The outlaw may 
ee fubmit to the authority of the law; may obtain a re- 
verfal of his fentence; may re-enter under the pro- ‘ 
tection of the King. ‘The Americans have only to 
return to their allegiance; and by that very return 
they are reinftated under the protection of the King. 


Cd 


War no more How is war waged againft them? Individuals who 
S g 


waged a- ; oN.) Stine & 
aa iBo, refit the law, are punifhed by individual officers ; 


than by the when numbers refift, numbers muft be fent to punith ; 
Sherif, at i 
thehead of if they who refit take up arms, thofe who are to 


the pofeeo- nunifh muft likewife arm. If it flatters their pride, 


mitatus. a- 
gaint rice they may call this “ waging war againf? them.” With 
1ers. 


as much reafon may the Sheriff be faid to wage war 
againtt rioters, whom he fummons the paffe comitatus 
to quell ; againft malefaéters, whom he orders the con- 
fiables to conduct to punifhment. 
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XXIV. 
He has plundered our feas; ravaged our 

coafts; burnt our towns, and deftroyed 

the lives of our people. 
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Kid might 


owith the Tre anfwer to the laft Article is an anfwer to this. 
fame reafon 


have com- 10 plunder his Majefty’s flores; pillage his maga- 
Zines 5 
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zines; feize his fortrefles; burn his fhips; deftroy the 
property of his fubjects; torture his officers; invade 
and pillage his peaceful provinces; were the trifling— 
or, as the Congrefs would probably word it,—the 
pretended—oftences, which brought on the Americans 
the Acts of feverity, to which this Article alludes. 
With as good a grace then, I conceive, do they com-~ 
plain of their towns being burnt, and their lives 
deftroyed, as their ancient ally, the well known Kid, 
might have complained of his fhips being feized, and 
his felf and trufty companions, configned to the hands 
of juftice. 

Owns difference indeed there is between the prefent 
rebels, and the ancient pirate ; the latter did not adopt 
the regal file. He did not talk of our feas, our coalts, 
our towns, and our people. Had he bethought him 
of that expedient, he would have ‘rifen in eftimation 
and in rank: Inftead of the guilty pirate, he would 
have become the independent prince; and taken among 
the “ maritime? powers—‘* that feparate and equal 
© Ration, to which’—he too might have difcovered— 
‘© the laws of nature and of nature's God entitled him. 
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He is at this time tranfporting large 
armies of foreign mercenaries to complete 
the works of death, defolation and tyranny 
already begun with circumflances of cruel- 
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plained of 
the feizure 
of his fhips, 
&C, 


Had Kid 
adopted the 
regal ftile, 
he toomight 
have rifen 
to the rank 
of an inde 
pendent 
Prince, 
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omens 


fore.gn 


matter of 
cLoice, a 
mark of 
tencerne(s to 


the Britifh 


no mark ef 
extraordi- 
nary feveri- 
ty to the 
Americans, 


Nota mat- 
ter of choice, 
in ali our 
Jate wars, 
foreign and 
domettic, 
foreign 
troops em- 
ploved, 

. In bringing 
about the 
Revolution 3 
in fuppref- 
fing the re- 
be, lions in 
Jrelanc and 
Scotland, 
During the 
Jaft war, 
that Br tons 
might fight 
for the A- 
mcricans, 
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SI ge perfidy, {carcely parallelled in the 


moft barbarous ages: and totally unworthy 


the head of a civilized nation. 
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_Tuar his Majefty fhould employ foreign troops in 
the reduCtion of his rebellious fubjects in America ; 
that endeavouring to bring them back to their duty, 
he fhould expofe as little as might be, the lives 
of his loyal fubjeéts in Britain, were it a matter of 
choice, would a-mark of his paternal tendernefs 


for ws; and furely no mark of extraordinary feverity — 


to them. Of all wars, civil wars have generally been 
attended with the greateft a€ts of ferocity; the bit- 
tereft enemy is brother fighting againft brother. 


THe truth however is; it was mot a matter of choice. 
So fmall is. the ordinary effablifhment of the Britith 
army, that there has not been a war, foreign or do- 


meftic,. within the memory of us or our fathers, where 


foreign troops have not been employed. Foreign troops 


were employed in bringing about the Revoluiion; fo-. 


reign troops were employed, after the Revolution, in 


fupprefling the rebellion in Jreland; foreign troops - 


were employed, fince the acceffion of the Houfe of 
Hanover, in fupprefling the rebellions in Scotland. 
During the laft war foreign troops were employed, 
that Britons might fhed their blood in fupport of thefe 
ungrateful Americans; might facrifice their own lives 
in driving from their backs an enemy, that from their 
firft eftablifhment, had kept them in perpetual alarm. 


THAT 


: 
| 
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THat his Majefty fhould pay the troops he employs, 
is, I prefume, no crime: Whether they be foreign, 
or domeftic, they muft be paid. Troops receiving 
pay, are faid to be mercenaries; whether the troops 
then be foreign or domeftic, mercenaries they muf? be. 
Are not the troops of the Congrefs under the fame pre- 
dicament? Are they not mercenaries? Does not the 


‘Congrefs pay them? The Congrefs will not, 1 trow, 


take merit to itfelf, that inftead of folid metal, it 
pays with flecting paper. | 

Tuat from the fhock of contending armies death 
and defolation fhould enfue, however to be lamented, 
is not, I fuppofe, to be avoided. 7 


To what then are thefe high founding words—of 
‘6 foreign armies”—of ‘* mercenaries”—of ‘* death 
** and defolation,”—reduced ? The guilt, if any guilt 
there be, muft confift in the ends, for which thefe 
armies are employed ; moft certainly it confifts not in 
the circumftance of their being foreigners or mercenaries, 
or killing thofe who attack them, or being killed by them. 


For what end are they employed? To the view of 
an Englifhman, that end would appear to be—the fup- 
preffion of a Rebellion: To the underftanding of an 
Englifhman no end could appear more lawful, Were 
that Rebellion on the borders of the Tweed, an A- 
merican, a Prefident of the Congrefs, would, without 
hefitation, pronounce the fuppreffion of it, by what- 
ever force, to be lawful. Not fo when Rebellion 
ftalks along the fhore, of the Atlantic: What in the 
former cafe would be the lawful exercife of a lawful 
power, “ becomes in this—tyranny—perfidy—cruelty.” 


So fays the Congrefs, 


% 
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Troops, 
foreign or 
domeftic, 
muft be 
paid; mut 
be mercee 
naries, 
The troops 
of the Con- 
grefs under 
the fame 
predica- 
ment, 


From the 
thock of 
contending 
armies, 
death, &<, 
will enfue. 
If there be 
any guilt in 
employing 
foreign 
troops, it 
muft confit 
in the ends 
for which « 
they areem- 
ployed, 


That end 
the fuppref- 


« fion of the 


retellion, 
called by the 
Congrefs, 
tyranny, 
perfidy, | 
cruelty, 
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ie ae TueE_troops were fent ; we are told, to complete the 
‘_- work of tyranny: The proofs of tyranny, if a plan 


ak Ae of tyranny were formed, muft therefore have preceded 
leged. Y 2" the fending of the troops. Not a fingle proof has the 
Congrefs alleged of it. All the facts, or pretended 
fats, they have fubmitted as proofs, have been exa- 
mined. Of thefe, fomehave appeared to have exifted 
only in their own imagination ; the reft are regular 


Ads of Government ; ‘the exercife of acknowledged 


t 


powers. j 


sickerrteeo tee bua the circumftances of cruelty? To allege 
ty. the charge is not to prove it. To allege it without 
adducing a fingle fact in {upport of it, is furely to 


Aas of found. By the rebellious party it is notorioufly and 
{cae a firigtly true, that ** the works of death and defolation 
the Rebelst and tyranny were begun,’ upon his Majefty’s inno- 
pineal cent and loyal fubjects, before any foreign troops were 
invented. fent; before the idea of fending them was fuggetted ; 
‘ before his Majefty’s troops had committed any hoftili- 


tics: — Begun with circumftances of cruelty, utterly 


unparallelled. It were endlefs to cite examples of 


_ cruelty fhewn to individuals; to {well the paper with 
a recital of the cruelties offered to a Rivington *, a 
Malcom 


cee. t In the New-York Gazetteer of November 2, 1775. Mr. Rivington 
Rivineewn inferted at length, the preface to a book, entitled, “© Remarks on the 
in 1775- > « principal ACs of the thirteenth Parliament,” together with a plan of 


reconciliation propofed at the end of that work. He faid not a word in 
praife or difpraife, either of the work in general, or of that part of it 
which he laid before the public. He took on his felf only to name the 
author, and to add—‘* that the work had been much read in England” — 


This infertion gave violent offence to the democratic party. In his Paper 


of the fixteenth of the fame month, he inferted the conciliatory motion 
made by Lerd North in the Houfe of Commons, on the 2oth of February 


' ee ; 
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difprove it, 1s to acknowledge that no proofs can be_ 
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Malcolm", a Harrifon ¥, a Roome *, to the Proprie- ARTICLE 


XKV. 


tors of the Hofpital at Marble-HeadY; to the Negro — 
; Pilot 


17753 together with the arguments which his Lordfhip was faid to have 
adduced in fupport of it, He inferted an‘addrefs prefented to his Majefty 
in the month of September, by the Gentlemen, Clergy, and Inhabitants 
of the town of Manchefter. He inferted an account of the fuccefs with 
which Major Boyle had met in raifing recruits: He infeited a letter on 
modern Patriotifm. He inferted a lift of the troops employed and paid 
by Great Britain, during the laft war ; together with a private letter from 
London on the ftrength and refources of Great Britain. Thefe Articles 
were, for the moft part, tranfcribed from Englifh News papers. In his 
paper of November 23, Mr, Rivington inferted a letter, tending to take 
off the weight of the conclufions which might be drawn from his former 
infertions, in faveur of Great Britain and agaim/? America, Notwith- 
ftanding this proof of his impartiality, on the fame day, feventy-five of 
the Conneticut light-horfe, furrounded and entered his houle, with 
bayonets fixed, at noon-day, totally deftroyed all his types, and ftock, 
and reduced him, at near fixty years of age, to begin the world again. 
The aftonithed people beheld this fcene without offering any affiftance to 
the perfecuted printer. Atthe foot of the Gazetteer, publifhed that day, 
he added in manufcript, an account of thefe proceedings ; which he 
concluded by faying, ‘¢ That the New-York Gazeteer muft be difcon- 
‘6 tinued till America fhould be bleffed with the reftoration of a good 
‘ sovernment.”” For this laft phrafe he was threatened publicly with 
aflafination, unlefs he quitted the Province, 


& This Mr. Malcolm had a fmall place in the cuftoms.—=Infulted in @afe of 

the ftreets, during the winter in 1772, he threatened to ftrike the per- Malcolm, 
fon who infulted him. He was foon after dragged out of his houfe, in 17726 
ftript, haltered, carted for feveral hours in the fevereft froft; whipt 
with a feverity never inflicted by the moft unfeeling executioner in a 
civilized country: and at laft, under the gallows, tarred and feathered. 
The tranfaétion paffed in the prefence of thoufands of applauding {pecta- 
tors :—Some of them members of the General Court. The unfortunate many 
contrary to all expectation, {urvived this inhuman ufage. He prefented 
a memorial to the General Affembly ; praying their interpofition, The 
memorial was read :—-And he obtained What ?—/eave to withdraw it. 

w A f{muggling veffel, belonging to Hancock, was feized by the Cuftom- Cafe of ' 
houfe officers, on the roth of June 1768. A mob was immediately ea i 
saifed, the officers infulted, their houfes aifailed, a boat belonging to the, 
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Pilot at Charles Town; to thoufands and thoufands 
of others, who might be named. Such adepts are they 
in the art of torturing, that they have invented new 
kinds of cruelties; cruelties unthought of, even by 
the favage executioners of an inquifition. 


Collector, burnt in triumph. Mr. Harrifon, ‘the Colle€tor, an old man, 
of an irreproachable character, was pelted with brick-bats, from one of 
which he received a contufion in his breaft; ustder the ill effects of which, 
he languithed for more thantwelve months. The Governor preffed the 
Council for their advice and affiftance in fecuring the rioters, but they 
declined it: filing the riot, “ only a brufe.”’ 

x Mr. Roome, not a native of America, was fent inthe year 1767, 
from London to Rhode-Ifland, to fue for, and colleét, large outfanding 
debts. This poor man, in a familiar letter toa friend in the fame Province, 
exprefles a juft indignation at the difficulties he had to encounter in the 
execution of his truft; difficulties arifing from the iniquitous tendency 
of the Provincial Laws, and the partial proceedings of the Provincial 
Courts; all calculated to delay, or defraud, the Englifh creditors. The 
private letter was among thofe ftolen and fent back to America, by Dr. 
Franklyn, On the receipt of it Mr. Roome was brought before the Af. 
fembly and thrown into prifon, svhere he continued fome months. 


yA fufpicion arofe that infection had been communicated from>a 
Hofpital, ereted at Marble-head, for the purpofe of inoculation. The 
mob—ufual adminiftrators of juftice in that unhappy country—arofe, burnt 
the Hofpital; threatened to burn the houfes of the proprietors; and con- 
tinued pzrading the ftreets for feveral days ; menacing a general maffacre 
and devaftation. ‘The injured parties applied to the General Affembly.—= 
A Committee was ordered to repair to Marble-head, report the faéts and 
inquire into the caufes, The Committee reported the facts, nearly as 


 ftated in the petition; The report was received; and=notbing farther 


Cafe of the 
Wegro Pilot 
at Charles 
Town. 


done by the Affembly, 

Z Onthe 18th of Augut 1775, before any hoffilities begun, or were 
even thieatened there, they executed a Negro Pilot at Charles Town, 
who had faved near a thoufand pounds fterling by his induftry, under the 
falfe pretence of his having introduced arms and amunition among the 
flaves, So groundlefs was the accufation, that the Judges made a folemn 
report of the incompetency of the evidence againft him, Invain did the 
Gov:rnor moft earneftly endeavour to fave him, Thefe affaflins threatened, 
that if he interpofed, they would hang the Negro at his (the Governor’s) 
own door. , | | 
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Tarrine and feathering, a fpecies of torture as 


repugnant to decency, as (with the outrages of which it 
has been made the prelude?) it is, {hocking to hu- 
manity, is the undifputed right of the American 
rebels. 


GoocInc ° is another fpecies of torture, of which 
the name, and the practice, are peculiar to their felves : 
Of their adroitnefs in inflicting it, more than one of 
the Britifh foldiers at Lexington, are melancholy 
proofs. 


Tue Congrefs muft not tell us, that thefe are the 
outrages of the mob. ‘They are not the exclufive acts 
of the perfons by whofe hands they were perpetrated, 
they are as properly the acts of all the Ajjemblies, law- 
ful or unlawful, which in the provinces where they 
were perpetrated, have feized the executive power ; they 
are the acts of the authors of this audacious Declaration ; 
of thefe men who ftyle their felves the Congre/s. As 
fo notorious in their perpetration, fo flagitious in their 
nature, mot to punifb, 1s to countenance, approve, adopt.— 
But in this I blame them not. They could not punith, 
knowing as they know, that it was only under the 
terror which fuch daring outrages infpired, that their 
rebellious enterprifes could have any chance of fuccefs. 
How befides could they punifh, as bodies, acts, of which, 
as individuals, fo many of them had been  aeae pro- 
jectors, perpetrators. 


OF acts of death and defolation committed under 
arms, who fet the example? The firft acts of hoftili- 


a Such as carting, whipping, haltering, &c. 
b This is away of tearing the eyes out of the fockets. 
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ty, by whom were they committed? The Americans,— 
The firft trigcer was drawn, the firft mufket was fired 
by them. ‘They carried into the field the fame thirft of 
torturing, which they had not been able to fatiate in 
their towns. Their humanity is written in indelible 
characters with the blood. of the foldiers /calped and 
googed at Lexington “. 

Bur the Congrefs talks of circumftances of perfidy. 
What compacts have been violated by his Majefty, or 
his Parliament? This is tender ground. ‘The Con- 
grefs fhould not have touched it. Perfidy is a word that 
foould be erafed from their vocabulary. 


CuarGeEs unfupported by proofs recoil on the ac- 
cufer ; 1 would not charge even rebels with perfidy, if 


Thad not proofs. The affair of Cedrefs fhall vindicate — | 


my charge. 

An Englifh Captain, of the name of Fofter,. at the 
head of about thirty regulars, with a party of Indians, 
furprifed, defeated, and took a detachment of about 
five hundred and ten men, under the command of one 
of Arnold’s officers. Some Indians had fallen in the 
attack; to their manes their countrymen propofed to 
facrifice, fome at leaf? of the prifoners, Captain Fofter 
humanely interpofed ; his eloquence, feconded by pre- 
fents to a confiderable amount, prevailed ; the unhappy 
victims were faved ; all but ove, who in fpite of bzs en- 
deavours fell. Not having men enough of his own to 
guard them; fearful of expofing them to the return of 
Indian refentment ; apprehenfive that in the cafe of be- 
ing attacked, neceffity might be urged not only to juf- 
tify, but to compel the putting them to death, Captain 


© See General Gage’s account of the fkirmith at Lexington. 


Fofter 


Ea I On a ae ee 


a oe 


te et A i on ie 


Se ED 


meget 


Fofter embraced the generous refolution of /etting them ARTICLE 


free. Attentive, however, to the good of his Majefty’s mo 3e 


foldiers, as well as tender to the fufferings of rebels, | 4 
he exprefsly ftipulated, that an equal number of Englith : we 
and Canadians made prifoners at St. John’s, fhould be i) bg 
“returned to Canada as quick as poffible. For the per- \'I 4 
formance of this ftipulation, four of the principal of- ‘| hed 


ficers of the rebels remained as hoftages. The cartel Va 
was communicated to Arnold. By Arnold it was ap- 
‘proved and ratified. He fent a copy of it to the Me S 
Congrefs. If any convention can be facred, this furely | =A 
is that convention. If any act deferve the name of i 
perfidy, the breach of fuch a convention is furely that 


at; yet this virtuous Congrefs, who defcry tyranny 


in the exercife of a regular Government; cruelty in 
forbearance, and perfidy in the obfervance of law; 
fignified by a flag of truce, as they call it, in terms of 
the utmoft infolence, to General Burgoyne, their refufal 
to comply with the engagement, or return the prifoners, 
threatening if the hoftages be touched, to facrifice the an 
Englith, who by the cartel ought to have been given i Wb é 
in exchange. Alleging in excufe, the death of oze man, 
who was killed before the cartel was accepted, or even és 
propofed. | im | 

Anp fhall the Congrefs after this take upon it to de- The blood i r 


claim againft the rule of warfare of the Indian’s favage? or ene 


prifoners ii 
| At the bare shail of fuch a perfidy as this, a deeper ieee \ SH 
dye would tinge the favage cheek than their own paint will be re- i) | 
could ftain upon it, What will be the probable confe- 9 rants = IN 
quences of this perfidious violation of the law of war! of ee Con 
Indians whom, as we fhall fee hereafter, the Congrefs Saat I 

| jirft engaged in this difpute—Indians claim a property in 
| their prifoners ; their property in the rebels taken pri- Hi] 
| foners 
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foners at Cedres, was purchafed by the King’s officer, 
with the King’s money. "The condition of the purchafe 
was ftipulated to be the liberty of an equal number of 
Joyal troops. ‘That condition is violated with infolence, 
with perfidy. In the courfe of this conteft, fhould it 
again happen, that rebels fall into the hands of Indians 
who will pay their ranfom, what officer will think 
his felf at liberty to advance the money of the King, 


only to rivet the chains of the foldiers of the King? 


Whatever be the known rule of Indian warfare, the 


Congrefs has pronounced that the rule fhall be followed 


ARTICLE 
AXVI, 


with the utmoft feverity. If the horrors of battle be 
rendered tenfold more horrible by the deliberate facrifice 
of the prifoners, the Congre/s has commanded that it thall 
be fo. Should prifoners hereafter be flaughtered; at 


the hands of the Congre/s will their blood be re- 
quired, ; 


ART TC Lik RU 


He has conftrained our fellow-citizens, 
taken captive on the high feas, to bear 
arms againit their country, to become the 
executioners of their friends and brethren, 
or to fall themfelves by their hands. 


ANSWER 


ox Re ‘ 


AN 8S WwW. EcR, 

To urge the alleviation of punifhment as a proof of 
tyranny, is a piece of folly referved to the American 
Conegrefs. ‘Thefe ‘* fellow-citizens taken captive on 
| “© the high feas’—-What are they? In the eye of the 
| captors, what are they? Rebels. What is the punifh- 
ment denounced againft rebels by the law of captors? 
Death, forfeiture of goods, corruption of blood. In- 
ftead of this, what is the punifhment inflifted by the 
A& againft which this article complains? To ferve on 
board his Majefty’s fleet. It is not even added that 
they thall ferve in America; that they fhall bear arms 
againft the partners of their guilt. 


WitH what indignation muft this article be read 
when it is known, that what is here imputed to his 
Majefty as exceflive feyerity againft rebels, has, been 

infli@ed by the members of this very Congrefs on 
numbers of our own fellow-citizens, innocent even in 
the eyes of that Congrefs ! It is known with what zeal 
the agents of the Colonifts have, of late years, been 
employed in inveigling citizens and labourers to go to 
America. Numerous are the Scotch and Irifh emi- 
| grants who have gone thither on the faith of engage- 
ments that they fhould be free, and encouraged to 
| exercife their refpective trades. ‘Thefe men were in- 
nocent in the eyes of the Congrefs. “To the Members 
of it, they owed no obedience ; from them they had 
received no benefit. Yet it is the boaft among the 
Rebels, that on their arrival there, inftead of obtain- 


ing the peaceful fettlements they had been promifed, 
thefe. unhappy men were compelled ‘* to bear arms 
“© againft 
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AR CE  aoainit their country ; to become the executioners 


XXVI. 
ce of their friends and brethren, or to fall their felves 
‘* by their hands.” ; 
\ 
ARTICLE AUR byl Ci BoexN xe | 
XXVII. 7 
He has excited domeftic infurrections | 


| i) among us; and has endeavoured to bring 
a on the inhabitants of our frontiers the 
mercilefs Indian Savages, whofe known 
rule of warfare is an undiftinguifhed de- 
ftruction of all ages, fexes, and conditions. 


AvuiNns Sava Bao: 


Twocharges THE article now before us confifts of two charges, 
ae each of&vhich demands a feparate and diftin@ con- 
ticle. The fideration. The one is, that his Majefty—meaning 
exciting do- ‘ : s . 
mefiicinfare all the while not his Majefty, but one or more of his 


rections, Majefty’s Governors, —‘* has excited domeftic infure 
andthe em- : 
ploying of ¢° rections among them ;” the other—‘* that he has 


Indans, ; 
ert <¢ endeavoured to bring on the inhabitants of their 
‘© frontiers the mercilefs Indian Savages.” 


A mong His Majefty’s Governors have excited domeflic in- 
cubom were : ie k 
domeftic in- furreétions among them—Be it fo—But who are meant 
Babu iatier by them? Men in rebellion; men who had excited, 
1 f e 2 ° St . 
and were continuing to excite, civil infurrections 
againft his Majefty’s government; men wo had _ex- 
cited, and were continuing to excite, one fet of citi- 
Zens 
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zens to pillage the effects, burn the houfes, torture the 
perfons, cut the throats of another fet of citizens. 


Bur how did his Majefty’s Governors excite do- 
meftic infurrections ? Did they fet father againft fon, 
or fon againft father, or brother again{t brother ? No— 
they offered freedom to the flaves of thefe affertors of 
liberty. Is it tyranny to bid a flave be free? Is it 
tyranny to bid him take courage, to rife and affift in 
reducing his tyrants to a due obedience to law? Js it 
tyranny to hold out as a motive to him, that the load 
which crufhed his limbs fhall be lightened ; that the 
whip which harrowed up his back fhall be broken, 
that he fhall be raifed to the rank of a freeman and 
a citizen? 


Tue Members of the Congrefs feem to improve a 
little in the art of drawing up Declarations. Early in 
this conteft, they addrefled the good people of England 
on the fubject of the government eftablifhed in Ca- 
nada. One head of complaint, on which they infifted 
with no little vehemence, was this; namely, that a 
religion was eftablifhed, which “¢ had deluged our own 
<¢ ifland with blood, and difperfed impiety, perfecu- 
<¢ tion, murder, and”—what we fhould fcarcely have 
expected to meet in their catalogue of crimes—** rebel- 
* 8€ Jion, in every part of the world.”—At the fame 
time, and on the fame fubject, they addreffed the good 
people of Canada. This bloody religion became all 
at once as white as fnow; it “* was a gift of God.” 
And the Canadians were excited to call in the affifiance 
of France, to protect them in the enjoyment of this 
very “ religion, fecured to them,” fays the Congrefs, 
«* acainft the defpotic caprices of wicked men, by laws 
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A fecond 
inftance in 
the Article 
before us, 


Whatever 
be the fuc- 
cefs of if, 
the meafure 
juftifiable, 
glorious. 


‘© humari atid divice 4.” But the Members of the Cone. 
erefs are now grown flate/men; they can artfully fup- 
prefs what may hurt their caufe. Not a word of reli- 
gion occurs in the prefent Declaration. 


Marks of the fame improvement are to be traced 
in the article before us, What is here called —‘** exci- 
‘© ting domettic infurreCtions” —was in a former addrefs 
to the good people of England, defcribed in its proper 
characters, ‘* of offering freedom to /flaves’” —But 
taught by fome friend or foe, they feem to have difco- 
vered, that to talk of their flaves is not quite con- 
fiftent in men who take up arms in fupport of thefe 
their own felf-evident truths—*‘ that all men are equal” 
—‘* that all men are endowed with the wxalienable 
“© rights of life, diberty, and the purfuit of happine/s.” 
Now therefore, like wife ftatefmen, what they could 
not fupprefs they can varnifh and difguife. In the 
prefent declaration, not a word is faid about flaves ; 
they would not be thought to complain of the offer of 
freedom held out to thefe wretched beings ; of the offer 
of reinftating them in that equality which in this very 
paper is declared to be the gift of God to all; in thofe 
unalienable rights with which in this very paper God is 
declared to have endowed all mankind ; but they com- 
plain, in general terms, of exciting domeftic infurrections, 


Wuat the fuccefs of this meafure may be, I know » 


not: Whether men, imbruted by the cruel ufage of 
their tyrants the Members of this Congrefs, will learn 
to feel that they are men, the event only can fhew. 
Whatever that be, the attempt is not barely juftified 
—It is glorious. 


d See Proceedings of the Congrefs, printed in 1774. 
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Witu refpe&t to the other meafure, the attempt— 
and it has been more than an attempt—to engage the ~ 
Indians againft them—Were it neceflary, I fhould be 
bold enough to avow—what, I believe, has already 
been faid by fome one upon this fubjeét—** That fince 
“* force is become xeceffary to fupport the authority of 
‘+ Parliament, that force which is moft ea/ily to be 
“* procured, and moft likely to be e/feéfive, is the force 
“* which ought to be employed.” 1 fhould be bold enough 
to avow, that to me it would make little difference, 
** whether the inftrument be a German or a Calmuck, 
«© a Ruffian or:a Mohawk.” 


SHOULD the force of prejudice be too ftrong to 
yield to this defence, were it neceflary we might have 
recourfe to another confideration. We might urge, 
that after all, we are only letting loofe on them an 
enemy whom we had hitherto reftrained; an enemy 
from whom, but by our protection, they would never 
have been delivered ; an enemy whom, in ther de- 
fence, we oft-times have encountered. 


On thefe grounds we might, I think, fafely reft the 
defence of the fecond charge contained in this Article. 
But the truth is, we are not compelled to defend it on 
this ground. How mercilefs foever the Indian Savages 
may be, how de/fructive foever be their known rule of 
warfare, it is the height of infolence in the Congrefs 
to complain that they are invited to join us: It is the 
bafeft hypocrify to impute it to his Majefty, as a velun- 
tary act of feverity—becaufe and this reafon, I think, 
admits of no reply—zhe Congre/s were the fir/t to engage 
the Indians in this difpute. | 

‘THE Congrefs knows this affertion to be true. It 
was not. till the affair of Cedres, that is, till the year 

oe S| 1776, 
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“6, that any Indians appeared om the fide of Go- 
rnment. It was early in the year 1775, that the 
furprifed Ticonderoga; made incurfions and 
committed ties in the frontiérs of his Majefty’s 
province of Quebec; a province at*that time in peace. 
Now the Members of tthe Congrefs cannot deny that 
bow at that very time, ‘they had not barely engaged, 
but ad brought divin 08 meh ay ludians as they could Malia 
acainft his Majelty’s ees in New England, and the 


ILS 


hoftili 


northern Provinces. 


Nor were lefs induftrious or lefs tardy in 
Indians into the fouthern Colo- 
nies; for at the fame time, namely, early in the year 
1775, the Committee of Carolina deputed fix perfons 
to treat with the Creek and Cherokee Indians. Were it 
Sic James Wright, 


Governor of Georgia, and Mr. Stuart, fuperintendent 


they 
brinoins down the 


neceilary I could name them. 


for his Majefly in the Cherokee nation, had been 


airmen, the one ifrom his ufwal place of refidence, 
sethe ot i out of the Province. 


One perfon ftill re- 
; Mr. Cameron, the deputy fuperintendent in 
herokce nation: He was in their way; his pre- 


maine 
tlre 

fence impeded the treaty they wifhed to form with the 
Che obftru€ted meafures which, imputed to his 
es 


IViaielly,- ae call the height of cruelty, but adopted 


«3 
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by their felves, become only, in their own language, . 
tle therefore was confidered as 
The de-~ 
puties of the Committee requefted, or, as their felves 
him to retire. He nos 
obeying their orders, one of the deputies, accompanied 


“© means of defence.” 
an objet that was at any rate to be removed, 


explained it, %* commanded,” 


by two independent preachers®, after having gone 
© Their names are Hart and Tenants Such pious paftors fhould be 
krown. 


through 
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through the interior and back parts of Carolina and ARTICLE 


Georgia, on the pious miffion of haranguing and incit- 
ing the people to rebellion, difpatched an emiflary * to 
give and receive Talks from the Indians, and to en- 
deavour to bring them down upon his Majefty’s 
troops ; and as Mr, Cameron was ftill in their way, 
their emiflary was directed to raife the Indians and 
feize him; and if that could not be done, to offer a 
confiderable reward to any individual that would pri- 
vately fhoot him from bebind a bufb, and then efcape into the 
fettlements. 

Earty in the beginning of the prefent year£, an 
attempt was made on Tybree Ifland, where the Rebels 
éxpected to find the Governor of Georgia, with feveral 
oficers and gentlemen. Happily they were not there. 
Had they been there, we may judge of the treatment 
they would have received by that which was actually 
inflited on fome mariners and a fhip-carpenter, whom 
the Rebels did furprife there. One of them was 
killed ; three mortally wounded. ‘The firft died, not 
of the wounds he received in the attack, but under the cruel 
torture of the SCALPING knife. So far were thefe troops 
of the Congrefs from being averfe to employ the In- 
dians, that they not only brought Indians with them, 
but determined, as we fee, to adopt their kvown rule of 
warfare; the whole party of Rebels were drefed and 
painted like Indians. 

Yet thefe men can, without a blufh, impute it to 
the King as a voluntary at of feverity, that his Majeity 
lias engaged the Indians. 


f His name is Richard Pearis. 
& On the 25th of March. 
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In every Rage of thefe oppreffions we 
have petitioned for redrefs in the moft hum- 
ble terms; our repeated petitions have been 
anfwered only by repeated injury. 
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Very different are the ideas which feem to be at- 
tached to the fame terms on this fide of the Atlantic and 
onthe other. Here Acts of Parliament are Acts of the 
Legiflature, acknowledged to be fupreme; there Acts only 
of pretended legiflation, of unacknowledged individuals. 


Here treafan is an offence of the moft atrocious nature 3. 


Difference 
between an 
humble Pe- 
titton for 
redrefs, and 
aclaim of 
independ- 
€1rce, 


stat 


there only a pretended offence. Here to deny the autho- 
rity of Parliament is the utmoft height of audacity 5 
there it is the loweft pitch of bumzlity. 

Turs diftin@tion it was neceflary to make, before we 
could come at the meaning of this article. ‘The reader 
might otherwife have imagined, that in the refolutions 
of the American Affemblies, in their addrefies to the 
good people of England, in their Petitions to the King 
or the Parliament, the authority of Parliament, and 
their own juft and conftitutional fubordination to it, 
had been recognifed, and the undifputed prerogative of 
the Crown allowed; that fpecific demands of what 
would fatisfy them had been made, and fpecific offers 


of what they would do had been tendered. It might 


otherwife require more than common difcernment to 
q 


find, 
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find out the bumility of their Petitions 
a Petition for Redrefs, would ftill oe mene eyes Ai = 
men of common underftanding for a claim of iade- 


: what they call 


pendence. 


To go through the proceedings of all their Aflem- 
blies, to cite all their Refelutions, Addrefles, and Pe- 
titions, would be to the reader, as well as to the wri- 
ter, unfpeakably irkfome. Let us then begin by the 
proceedings of that Congrefs which fat in feventy-four. 
At that time hoftilities were not begun, at leaft on the 
part of the Crown. So far from it, that the Congrefs 
expreiled its furprife at the fteps, which the appearance 
of hoftility on the part of the Provincials compelled the 
Commander of his Majefty’s forces to take, for the pur- 
pofe, mot of attacking them, but fecuring his own troops 
from being attacked. Belides, the profefled objet of that 
Congrefs, as their felves declare it, in a letter to Gene- 
ral Gage, was ‘ by the purfuit of dutiful and peace- 
*¢ able meafures, to procure a cordial and effectual re- 
** conciliation between Great Britain and the Colonies.” 
Ifever, it muft be then, when they were affembled 
with this defign, that their language would be decent 
and humble, their propofals candid and explicit. If 
there we find no traces ef humility or candour, it 
would be folly in the extreme to look for it there- 


after. 


Now as well in the Refolves, as in the Addrefles 
and Petitions of that Conerefs, the legiflative power 
of Parliament, and the known prerogative of the 
Crown are declared to be grievances. In contradiction 
to what we have feen to be the conftant ‘courfe of go-' 
vernment, they deny the right of the Crown to ftation 
the troops in fuch part of the empire as in its wifdom 
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it fhall fee fit; they deny the authority of Parliament 
to make any law, relating to their internal policy, or to 
taxation internal or external; points on which they 
claim the exclufive right of legiflature to their own Af- 
femblies. In all Aumility they refolved, that the open 
refiftance fhewn to the legiflative power of Parliament, 

by the inhabitants of Bofton ; that all the outrages by 
which that refiftance was manifefted and attended 
fuch as deftroying the property of his Majefty’s Britifh 
fubjects, feizing his ftores, burning his magazines, tor- 
turing his officers, fhutting up the Courts of Juftice, 
were mot thoroughly to be approved, ought to be Jup- 
ported by the united efforts of North America, to be kept 
alive by contributions from all the Colonies *. 


TueEse are the bumble Petitions to which this article 
alludes. What return could by any Government be 
made to them, we may leave to any man to determine 
who knows what government is. But they petitioned 
for redrefs, “Their grievances we fee they {tate in very 
comprehenfive terms ; fo comprehenfive, as to take in 
every Act of GapeaaBNe Were the offers of what 
they were ready to do more precife and explicit ; P What 
motives did they hold out to induce the King and Par- 
liament to give up fo large a portion of an authority, 
hitherto hadivoncedt They very gravely affured his 
Majetty, that they had always been as fubmiffive and as 
dutiful as they ought to be; that they would hereafter be 
juft as fubmiffive and as dutiful as they bad been; that 
moreover in complying with their demands, he would 
obtain the ineftimable advantage of—what ? —‘** feeing 
—that is—if he would take 
away every trace of their fubordination to his felf and 


*¢ all jealoufes removed ;” 


Jf See the printed Journal and proceedings of this Congrefs. 


Parliament, 


Parliament, they would not complain of his authority ; 


> 


if neither he, nor his Parliament would exercife are 


power over them, they would not be jealous of his 
power or that of Parliament. 

Ir is for malcontents, perfons who profefs their 
felves diffatisfied to ftate precifely what it is, with 
which they are diflatisfied ; what itis that will content 
them ; what it is to which they are willing to fubmit. 
They know it for certain, at leaft they ought to know 
it; is it not for them then to declare it, to declare 
their own feelings, what pailes in their own breafts? 
Or is Government, who does not know it, cannot 
know it, to torture itfelf to divine it? 


THis was not done; and yet fo far was the Britifh 
Government ‘* from anfwering,’—as the Congrefs 
words it,—‘* their repeated Petitions, by repeated in- 
<¢ juries ;” that it made the jiv/? advances, actually held 
out terms of accommodation. ‘Thefe terms were fub- 
mitted to the confideration of the refpective Aflemblies; 
and who would think it?—thefe Affemblics fo trem- 
blingly alive to every the gentleft touch of their rights 


. by the King or Parliament, declared without referve, 
‘and without a bluh, that a// their powers were abforb- 


ed by a body unknown to their laws,—by a Congrefs. 
To that Congrefs then which fate in 1775, they refer- 
red it to confider of the terms held out ,to them. By 
thefe humble Petitioners how were the terms re- 
ceived ? . 


Tue Parliament was declared to be ‘* a body of men 
“© extraneous to their conflitution.” "The propofition held 
out by Parliament, was declared to be ‘* infidious and un- 
‘* reafonable ;” the requifition to furni/h °° any contributi - 
“© on, any aid, under the for mof a tax,” was declared to be 
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“* unjuft.” "The ** intermeddling,”—as it was refpect- 
— fully called,—°* of the Britifh Parliament, in their pro- 
* viftons for the fupport of the civil government, or admi- 
“* wiftration of jufiice,’ was declared to be ‘* contrary to 
¢ right.” "The reafon for this laft aflertion was added, 
and was fuch as concluded againft the whole power of 
Parliament.——** That the provifions already made pleafed 
*¢ their felvesi,” 

Is this the language of fubjects humbly petitioning for 
redrefs ? Of men, who profefs their felves members of 
one large empire, and fubordinate in any degree, to the 
fupreme controlling body of that empire? or is it 
tne Janguage of one independent ftate to another? 


Couxp any doubt arife in the mind of any candid 
man, whether independence had, or had not, beén 
all along the determined object of the leading men in 
America, he would have only to perufe the printed 


they had2'- proceedings of thefe two Aflemblies, which fat under 


ready deter- 


giinedon 
Jadepend- 
ence. 


In the firft, 


they offered 
no precife 


terme, and — 


did all they 


the title of Congrefles *, 


In the firft, they profeffed to defire nothing more ar- 
dentiy, than that fome mode might be adopted of hear- 
ing and Wane hs their griefs, fome propofition held 
forth which might be a ground of reconciliation. 


could to pre- WE Wread ine, centile nothing fo much as the accom- 


vent any be- 


ing offered, 


plifhment of their pretended withes, they throw into 
their Votes and Addrefles, and Petitions, terms expref- 
five of the highe® contempt for the authority of Parlia- 
ment, and of their firm refolution not to fubmit to the 
exercife of the undifputed prerogative of the Crown, 


i See the proceedings of the Congrefs in 1779. 


k To their own account of the proceedings there, we may apply the 
words of Cicero, though in a different fenfe from that in which he ufed 
them, ‘ Quicungue ure librum fezerit, nibil amplius erit, quod anata 


They 


(- 105 ) 
They profeffed to afk only for ** Life, Liberty, and Pro- 


<¢ serty.” But when they came to explain their pro- 
feflions, it appeared, that by property they meant a total 
exemption from contributing any thing to the common 
burdens of the State; by Aderty, a total manumiffion 
from the authority of Parliament, the Crown, or the 
Law; an entire abolition of all the cuftoms of their 
anceftors, all the inftitutions of their forefathers.. 


WHEN, notwithftanding the infolence of this lan- 
guage, and in contradiction to their expectations, a 
mode of treating was propofed, terms of reconciliation 
were offered by Parliament. The confideration of them 
was rejected by the refpective Provincial Aflemblies le- 
gally eftablifhed, and by them referred to an aflembly 


unacknowledged by the laws; to the Congrefs, 


To that Congrefs they were prefented at the very 
beginning of their Seffion. Inftead of being taken up 
directly, as furely might have been expected, confider- 
ing the importance of the object, and the dignity of 
that auguit body from whom they originally came, they 
were laid afide ; the Congrefs proceeded to vote a pa- 


- per-currency, to feize the public revenues, raife armies, 


to appoint officers, to fufpend the courts of juftice, 
and then,—at the clofe of the Seffion,—condefcended 
at jaft to read the terms held out. No change, no 
modification, was propofed in them, but they were 
crudely rejected in the terms of difrefpect and infolence 
and rancor, we have already cited. 


Bur this is not all, men who petition in earneft for 
redrefs, will wait the event of their Petitions, The 
laft Petition, addrefled to the King, was drawn up in 
the month of Auguft, and prefented to the King in the 
month of September 1775. In the fame month of 

Auguft, 
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Auguft, before their Petition had reached the Throne, a 
boat belonging to the Afia was burnt at New York; 
two thips were feized by veflels fitted out in South Ca- 
rolina. Before they could sear how their Petition had 
been received, St. John’s was attacked, Montreal at- 
tempted, Canada invaded by Arnold, commiffions iffu- 
ed by Wafhington to cruize on the fhips of Great Bri- 


tain, as againft a foreign enemy ; Courts of Admi- ~ 


ralty appointed to try and condemn them as lawful 
Captures. 


Can any man after this entertain a doubt whether 
they were determined on independence ? Had an Angel 
defcended from Heaven with terms of accommodation, 
which offered lefs than independence, they would haye 
driven him back with hoftile fcorn. 
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N examining this fingular Declaration, I have 
hitherto confined myfelf to what are given as fads, 
and alleged againft his Majefty and his Parliament, in 
fupport of the charge of tyranny and ufurpation. Of 
the preamble I have taken little or no notice. The 
truth is, little or none does it deferve. The opinions 
of the modern Americans on Government, like thofe of 
their good anceftors on witchcraft, would be too ridi- 
culous to deferve any notice, if like them too, con- 
temptible and extravagant as they be, they had not led 
to the moft ferious evils. 

In this preamble however it is, that they attempt to 
eftablifh a theory of Government; a theory, as abfurd 
and vifionary, as the fyftem of conduct in defence of 
which it is eftablifhed, Here it is, that 
maxims are advanced in juftification of their enter- 
prifes againft the Britifh Government. To thefe 
maxims, adduced for this purpofe, it would be fufficient 
to fay, that they are repugnant to the Briti/h Con/ftitutions 
But beyond this they are fubverfive of every actual or 
imaginable kind of Government. 

THE rights of ‘ life, liberty, and the purfuit of hap- 
s¢ pinefs’—by which, if they mean any thing, Zag 

mu 


is nefarious. 
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REVIEW. muft mean the right to enjoy life, to enjay liberty, -and 

TM ee purfue happinefs—they “* hold to be unalienable.” 
This ‘they ‘* hold to be among truths felf-evident.” 
At the fame time, to fecure thefe-rights, they are con- 
tent that Governments fhould be inftituted. They 
perceive not, or will not feem to perceive, that no- 
thing which can be called Government ever was, or 
ever could be, in any inftance, exercifed, but at the ex- 
pence of one or other of thofe rights.~-That, conf{e- 
quently, in as many inftances as Government is ever 
exercifed, fome one or other of thefe rights, pretended 
to be unalienable, is actually alienated, 


Maximsin- THAT men who are engaged in the defign of fub- 
tae verting a lawful Government, fhould endeavour by. a 
ewncon- cloud of words, to throw a veil over their defign ; 
pe that they thould endeavour to beat down the criteria be- 
tween tyranny and lawful government, is not at al] 
furprifing. But rather furprifing it muft certainly ap- 
pear, that they fhould advance maxims fo incompati- 
ble with their own prefent condu&. If the right of 
en} oying life be unalienable, whence came their invafion. 
of his Majefty’s province of Canada? Whence the un- 
provoked deftruction of fo many lives of the inha- 
bitants of that province? If the right of enjoy- 
ing liberty be unalienable, whence came {o many 
of his Majefty’s peaceable fubjects among them, with- 
out any offence, without fo much as a pretended of- 
fence, merely for being fufpected not to with well to 
their enormitiés, to be held by them in durance? If 
the right of purfuing happinefs be unalienable, how is 
it that fo many others) of their feilow-citizens are by 
“the fame. injuftice and violence made milerable, their 
fortunes ruined, their perfons banifhed and. driven 


from 
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from their friends and families? Or would they have 
it believed, that there is in their felves fome fuperior 
fanctity, fome peculiar privilege, by which thofe 
things are lawful to them, which are unlawful to all 
the world befides ? Or is it, that among aéts of coercion, 
atts by which life or liberty are taken away, and the 
putfuit of happinefs reftrained, thofe only are lawful, 
which their delinquency has brought upon them, and 
which are exercifed by regular, long eftablifhed, accuf- 
tomed governments? 


In thefe tenets they have outdone the utmoft extra- 
vagance of all former fanatics. The German Ana- 
baptifts indeed went fo far as to fpeak of the right of 
enjoying life as aright unalienable. To take away 
life, even in the Magiftrate, they held to be unlawful. 
But they went no farther, it was referved for an Ame= 
rican Congrefs, to add to the numbér of unalienable 
rights, that of enjoying liberty, and purfuing happi- 
nefs ;—-that is,—if they mean any thing,—purfuing it 
wherever a man thinks he fees it, and by whatever 
means he thinks he can attain it. 3 


Here then they have put the axe to the root of all 
Government ; and yet, in the fame breath, they talk 
of “* Governments,” of Governments ‘* long efta- 
“¢ blifhed.” To thefe laft, they attribute fome kind 
of refpeét; they vouchfafe even to go fo far as to ad- 
mit, that °* Governments, long eftablifhed, foould not be 
“« changed for light or tranfient reafons” 


YeT they are about to change a Government, a Go- 


yernment whofe eftablifhment is coeval with their own 
exiftence asa Community. What caufes do they af- 
firn ? 
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fign ? Circumftances which have always fubfifted; 
which muft continue to fubfift, wherever Government 
has fubfifted, or can fubfift, 


For what, according to their own fhewing, what 
was their original, their only original grievance? hat 
they were actually taxed more than they could bear? 
No; but that they were liahle to be fo taxed. What 
is the amount of all the Jubfequent grievances they 
allege ? That they were aétually opprefied by Govern- 
ment! That Government had aétually mifufed its 
power? No; but that it was poffible they might be 
oppreiled ; poffible that Government might mifufe its 
powers. Is there any where, can there be imagined 
any where, that Government, where fubjeéts are 
not liable to be taxed more than they can bear? 
where it is not poflible that fubjects may be op- 
prefled, not poifible that Government may mifufe its 
powers? 


Tuts, I fay, is the amount, the whale fum and fub-. 


fiance of all their grievances. For in taking a general 


review of the charges brought againft his Majefty, and 
his Parliament, we may obferve that there is a ftudied 
confufion in the arrangement of them. It may there- 
fore be worth while to reduce them to the feveral dif- 
tinct heads, under which I fhould have claffed them 
at the firft, had not the order of the Anfwer been ne- 
ceffarily prefcribed by the order—or rather the diforder— 
of the Declaration. 


THE firft head confifts of Aéts of Government, 
charged as fo many acts of incroachment, fo many 
ufurpations upon the prefent King and his Parliaments 

exclufively, 


Carty 4) 


exclufively, which had been conftantly exercifed by his 
Predeceflors and their Parliaments ®. 


In all the articles comprifed in this head, is there a 
fingle power alleged to have been exercifed during the 
prefent reign, which had not been conftantly exercifed 
by preceding Kings, and preceding Parliaments? Read 
only the commiffion and inftru€tion for the Council 
of Trade, drawn up in the gth of King William III. 
addreffed to Mr. Locke, and others >, See there what 
powers were exercifed by the King and Parliament 
over the Colonies. Certainly the Commiffioners were 
directed to inquire into, and make their reports con- 
cerning thofe matters only, in which the King and Par- 
liament hada power of controlling the Colonies. Now 
the Commiffioners are inftructed to inquire—into the 
condition of the Plantations, ‘* as well with regard 
“* to the adminifiration of Government and Fuftice, as in 
“¢ relation to the commerce thereof ;”,—into the means 
of making ** them moft beneficial and ufeful to England ; 
—‘* into the flaples and manufactures, which may be en- 
“ couraged there ,’——** into the trades that are taken up 
<< and exercifed there, which may prove prejudicial to 
“© England ;”-—“* into the means of diverting them from 
<¢ (uch trades.” Farther, they are inftru€ted “ to exa- 
<¢ mine into, and weigh the Adis of the Affemblies of the 
<¢ Piantations ;”—** to fet down the ufefulne/s or mifchief 


a Under this head are comprifed articles IT. If, fo far as they are true, 
Ii. Vit. IX. fo far as the laft relates to the tenurz of the Judge’s offices. 
XI. X11. XT. XIV. XVII XVIII. fo far as the laft relates to the efta- 
blifhment of Courts of Admiralty in genzra}, and the caufes, the cogni- 
fance of which is attributed to them. XIX. XXII. fo far as the laft retates 
to the Declaration of the power of Parliament to make laws for the Colo- 
nies binding in all cafes whatfoever, 

b See Com, Journ, vol. xii, p. 70, 71) 72> 
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“< t0° the Crown, to the Kingdom, or to the Plantations 
“¢ their felves.”——And farther ftill, they are inftruét- 
ed °* to require an account of all the monies given for public 
<¢ ufes by the Affemblies of the Plantations, and how the fame 
“° are, or have been expended, or laid out.” Is there now 
a fingle Act of the prefent reign which does not fall 
under one or other of thefe inftru€tions. 


THE powers then, of which the feveral articles now 
before us complain, are fupported by ufage; were 
conceived ta be fo fupported then, juft after the Revo- 
lution, at the time thefe inftructions were given; and 
were they to be fupported only upon this foot of ufage, 
ftill that ufage being coeval with the Colonies, their 
tacit confent and approbation, through all the fuccef- 
five periods in which that ufage has prevailed, would 
be implied ;—-even then the legality of thofe powers 
would ftand upon. the fame. foot as moft of the prero~ 
gatives of the Crown, moft of the rights of the 
people ;-—even then the exercife of thofe powers 
could in no wife be deemed ufurpations or encroach- 
ments. 3 


Bur the truth is, to the exercife of thefe powers, 
the Colonies have not tacitly, but expre/sly, con- 
fented ; as exprefsly as any fubje@t of Great Britain 
ever confented to Aéts of the Britifh Parliament, 
Confult the Journals of either Houfe of Parliament ; 
confult the. proceedings of their own Affemblies; and 
innumerable will be the occafions, on which the legality 
of thefe powers will be found to be exprefsly recog- 
nifed by As of the Colonial Aflemblies. For in 
preceding reigns, the petitions from thefe Affemblies 
were couched in a language, very different from that 
which they have aflumed under the prefent reign. In 


praying 
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praying for the non-exercife of thefe powers, in parti- 
cular inftances, they acknowledged their legality ; the 
right in general was recognifed ; the exercife of it, in 
particular inftances, was prayed to be fufpended on 
the fole ground of inexpedience. 


Tue lefs reafon can the Americans have to com- 
plain againft the exercife of thefe powers, as it was 
under the conftant exercife of the felf-fame powers, 
that they have grown up witha vigour and rapidity 
unexampled: That within a period, in which other 
communities have fcarcely had time to take root, they 
have fhot forth exuberant branches. So flourifhing is 
their agriculture, that+—we are told—** befides feeding: 
‘ plentifully their own growing multitudes, their 
<¢ annual exports have exceeded a million: So flou- 
rifhing is their trade, that—we are told—** it has 
<< increafed far beyond the fpeculations of the moft 
“© fanguine imagination‘.” So powerful are they in 
arms, that we fee them defy the united force of that 
nation, which, but a little century ago, called them 
into being ; which, but a few years ago, in their de~ 
fence, encountered and fubdued almoft the united 
force of Europe. 


IF the exercife of powers, thus eftablifhed by ufage, 
thus recognifed by exprefs declarations, thus fanctified 
by their beneficial effects, can juftify rebellion, there 
ig not that fubje&t in the world, but who has, ever 
has had, and ever muft have, reafon fufficient to rebel. 
Then there never was, never can be, eftablifhed, any 


government upon earth. 
See Mr, Burke's fpeeches. 
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THe fecond head confifts of Aas, whofe profeffed 
Il. object was either the maintenance, or the amendment 
A&s for the of their Conftitution. “Thefe Ads were pafled with 


maintenance — 
orthea- the view either of freeing from impediments the courfe 


mato. of their commeréial tranfaétions 4, or of | facilitating 
ftitution, the adminiftration of juttice °, or of poifing more 
equally the different powers in their Conftitution f; or 
of preventing the eftablifhment of Courts, incon- 


fiftent with the fpirit of the Conititution g, 


Inthefe, no 00 flate the object of thefe Aas, is to juttity 
aftocg them. Acts of tyranny they cannot be: Aéts of 
is aflumed. 
ufurpation they are not ; becaufe no new power is afe 
fumed. By former Parliaments, in former reigns, 
officers of cu/foms had been fent to America: Courts 
of Admiralty had been eftablifhed there, The in- 
—creafe of trade and population induced the Parlia- 
‘ments, under the prefent reign, for the convenience of 
the Colonifts, and to obviate their’ own objections of 
delays arifing from appeals to England, ‘to eftablith a 
Board of Cuftoms, and an Admiralty Court of Ap- 
peal. Strange indeed is it to hear the eftablifhment of 
this Board, and thefe Courts, alleged as proofs of 
ufurpation ; and in ‘the fame paper, in the fame breath, 
to hear it urged as a head of complaint, that” his ‘Ma- 
jefty refufed his affent to a much greater exertion of 
power:—to an exertion of — power, ‘which might be 
dangerous; the eftablifhment of new Courts of Judi- 
catory. What in one inftance he’ might have done, 
to have done in anéther, ‘cannot’ be unconftitutional, 


d Article X. 


€ Article XVIII, fo far as it ‘relates t to the muliteleatin of the Courte 
of ‘Admiralty. 


§ Asticle XXI. & Article VIII, 
In 
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Rm, 
In former reigns, charters had been altered; in the 
prefent reign, the conftitution of one charter, having 


been found inconfiftent with the ends of good order 
and government, was amended, 


Tue third head confifts of temporary Aas, paffed 
pro re nata, the object of each of which was to re- 
medy fome temporary evil, and the duration of which 
was reftrained to the duration of the evil itfelf », 


NEITHER in thefe A&ts was any new power affum- 
ed; in fome inftances only, the objeéts upon which 
that power was exercifed, were new. Nothing was 
done but what former Rati and former Parliaments 
would have done, had the fame circumftances fub- 
fifted. That the fame circumftances did not fubfift 
before, is becaufe, till the prefent reign, the Colonies 
never dared to call in queftion the fupreme gooey 
of Parliament. 


No charge, clafled under this head, can be called 
a grievance. ‘Then only is the fubje& agerieved, 
when, paying due obedience to the eftablifhed Laws of 
his country, he is not protected in his eftablithed 
rights. From the moment he withholds obedience, he 
forfeits his right to protection. Nor can the means, 
employed to bring him back to obedience, however 
fevere, be called grievances ; efpecially if thofe means 
are to ceafe the very moment that the end is obtained. 


THE lafthead confifts of Acs of punifhment, exercif- 
ed in confequence of difobedience already fhewn, but re- 


~ 5 Under this head may be claffed Articles IV. V. VI. IX. fo far as the 
laft relates to the payment of the Judges by the Crown, XV, XXII, 
fo far as the laft relates to the fufpenfior of their legiflatures, 
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They add 
nothing to 
the lift of 
grievances. 


Reprehenfi- 
ble only as 

unjuft or as 
inordinately 
fevere. 


As unjuft, 
they would 
not add to 
the cata- 
logue of 
grievances, 


of grievances ? Certainly not. 


( 116 ) 


prefented. in the Declaration as Aéts of oppreffion, 
tending to provoke difobedience }, 


Now to perfons, ftanding in the fituation in which 


they ftland, who compofe the Britifh Parliament, per- 
fons ftanding in that relation to them, in which the 
Americans ftand, and acting, as the Americans have 
acted, muft have appeared fit objects of punifhment, 
or they muft not. 
would have been no conteft: If they did appear fuch, 
it is not any beginning, or continuance, or increafe of 
punifhment, that could add any thing to the cata- 
logue of grievances; fuppofing the Aéts, for inflicting 
punifhment, in any other point of view, to have been 
ever fo deferving of that title. 


Had they not appeared fuch, there 


Acts of punifhment can be reprehenfible only on one 
of two accounts: on account either of imjuffice, or 
of inordinate feverity. 


For the fake of argument, allow for a moment that. 
they were unjuft, What would follow ? Could any 
thing be collected from them to add to the catalogue 
If they be unjuft, 
they are fo only, becaufe the commands they are em- 
ployed to enforce were their felves wnju/?; or—which 
comes to the fame—becaufe the conduct, they were 


i Under this head may be claffed Articles XVI. XXIII. XXIV. XXV. 


XXVI. XXVII. Two other Articles there are, not comprifed within 
any of the four heads, the XX, and XXVIII, The former of thefe 
relates to the government of Quebec, with which the revelted Colonies 
have no more to do, than with the government of Ruffia: The latter 
relates to the bumble petitions they pretend to have prefented ‘‘ in every 
«6 ftage,"” as they ftyle it, “¢ of the oppreffions,”’ under which they pre~ 
tend to labour, This we have feen to be falfe. No one humble petition 5 
no one decent reprefentation, have they offered. 


brought 


( m7 ) 


brought to punifh, was innocent: Still therefore the REVIEW. 


grievance, the only grievance, would be the original 
command; not the mean ufed to enforce it. 


Bur the truth is, they are very far from being un But they are 
juft. For the commands, which.thefe Acts of punifh- ° unjuft 5 
| ment were intended to enforce, are all included under 
| the firft and fecond heads. We have examined them ; 
on the moft careful examination they appear to be 
perfectly conformable to the letter and fpirit of the 
Conftitution ; to be juftified by conftant, uninter- 
rupted ufage. The commands therefore were not 
unjuft: To thefe commands, however, the Ameri- 
cans refufed obedience. Such a conduét could not be 
innocent. Acts, therefore, which are intended to en= 
| force thefe commands, and to puni/h this conduct, can- 

not be reprehenfible on the {core of inju/tice. 


ARE, they reprehenfible on the fcore of inordinate nor fevere, 
feverity? Far from it. Confider the Americans as 
revolted fubjects, and fo far from exceeding, the pue 
nifhments inflicted on them, fall very far /bort of thofe 
prefcribed by the laws againft revolted fubjects: Con- 
| fider them as enemies, and they are the milde? Acts of 
| hoftility that can be exercifed againft enemies. Has 
| his Majefty cut off their trade with all parts of the 


world? They firft attempted to cut off the trade of 
Great Britain. -Has his Majefty ordered their fhips te 
be feized? They firft burnt the fhips of the King. 
| Has his Majefty fent troops to chaftife them? ‘They 
| firft took up arms againft the authority of the King. 
Has his Majefty engaged the Indians againft them ? 
They firft engaged Indians againft the troops of the 
King, Has his Majefty commanded they captives to 
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REVIEW. ferve on board his fleet? He has only faved them from 
the gallows. 
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The! Kre- Tuese are the A&s—thefe exertions of conftitu- 
being See. tional, and hitherto, undi/puted powers, for which, 
toihis ftep in this audacious paper, a patriot King is traduced— 
ced as ‘* a Prince, whofe character is marked by every Act 
‘s. which may define a tyrant;” as ¢ unfit to be the 
“* ruler of a free people.” ‘Thefe are. the Ads, thefe 
exertions of conftitutional, and, hitherto, undifputed 
powers, by which the Members of the Congrefs de- 
clare their felves and their conftituents to be *¢ abfolved 
“* from all allegiance to the Britith Crown;” pro- 
nounce ** all political connection between Great 
*¢. Britain and America to be totally diffolved.” 
With that hypocrify that pervades the whole of the 
Declararion, they pretend indeed, that this event is 
not of their feeking; that it is forced upon them ; sign 
that they only ‘¢ acquissens in the neceffity which denounces 
“< their feparation from us: which compels them here-. 
after to hold us, as they ‘‘ hold the reft of mankind; 
enemies in war ; in peace, friends.” | 


Probable How this Declaration may ftrike others, I know 


i not. To me, I own, it appears that it cannot fail— 
retin, to ufe the words of a great Orator—** of doing us 
“© Knight's fervice *.” The mouth of fa@tion will be 

_ clofed; the eyes of thofe who faw not, or would not 

fee, thatthe Americans were ‘long. fince. afpiring at 
independence, will be opened ; the nation will unite 

as one man, and teach this rebellious people, that to 

fay the connection, which bound them to us, is broken, 


is not to break it; that to declare, is not to render them. 


# Mr, Burke's fpecch, 
: | independent 
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independent of the Britifh Crown; that there is no REVIEW. 
peace with them, but the peace of the King : no war with 
them, but that war, which offended juftice wages againft 
criminals. —We too, Lhope, fhall acquiefce in the neceffity 
| of fubmitting to whatever burdens, of making whatever 
| efforts may be neceflary, to bring this ungrateful and 

| rebellious people back to that eiciane: they have 
long had it in contemplation to renounce, and have 
now at laft fo daringly renounced. 


| How eafy would be our tafk, were it our bufinefs, Eafy to re- 
to recriminate? How long, how black, would be the ‘inate. 

catalogue of charges, which'we might bring againft 
the revolted fubjeéts in America ? What proofs of in- 
gratitude; what inftances of treachery, might we not 
urge? Collected under one point of view, they are fo 
many and fo atrocious, that it might almoft be danger=_ 
ous to cite them. ‘The refentment of Britons might 
be too ftrong to be eafily allayed; and the hope of © 
reeunion might become defperate indeed. | 


Dip the dignity of an infulted Sovereign permit the ae 
King to defcend to this kind of altercation with re- guage the 
volted fubje&ts; did the policy of an enlightened So- Enea 
vereign permit the King to appeal to other ftates on occafon, 
matters relating to his own internal government; what 
would be the language, which his Majefty might 
| hold? What would be the charges which his Majefty 
| might bring againit his _ revolted fubjects ? What 
follows, I conceive ‘might _ form the outlines of 
a Declaration, which his Majetty might make, if 
dignity or policy ipsrenitted any Declaration to be 


made. | 


14 


COUN TER-DECLARATION. 


UCH a Declaration I conceive would begin by 
S ftating the matter of faé?; namely, that the fub- 
jeéts of his Majefty’s American dominions, mifled by 
certain artful men, who are endeavouring to raife their 
felves to inordinate power, on the ruins of the conftitu- 
tional authority of his Majefty and the Parliament of 
Great Britain, had broken out into an aétual and 
avowed rebellion: That the Chiefs of this rebellion, in 
a certain audacious paper, intitled, ‘* 4 Declaration by 
S¢ the Reprefentatives of the United States of America, in 
© General Congrefs affembled,” with a boldnefs and in- 
gratitude unexampled in the annals of mankind, had 
declared that °° the Colonies,”—meaning the fubjects of 
his Majefty’s dominion in America,—** are, and of 
“© right sught to be, abfelued from all allegiance to the Bri 
$¢ tifh Crown.” 

Ir would then, I conceive, be urged, that his Ma- 
jefty owes it to the dignity of his Crown, to the au- 
thority of his Parliament, to the intereft of his Britith 
fubjects, to the good of his empire at large, to the ge- 

neral 
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Outlines of neral welfare of all the flates. of Europe, to take the 
Declaration. Moft {peedy and effeétual meafures for reducing his re- 
<7 .bellious fubjects toa due obedience to law. 


Proofeof thes Tue dependence of the Colonies on the Crown of 
BT esl Great Britain might then be proved by a fhort deduc- 


ad REN Ee tion of their firft eftablifhment, and fucceeding hiftory ; 
Colonies, by a fummary of the adts of fovereignty exercifed over 
them during this whole period? ; by their conftant fub- 
miffion to thefe acts; by their frequent recognitions of 
the full right of fovereignty claimed over them by. the 


Crown and Parliament of Great Britain. 


Strengthen- Ir might particularly be ftated how much this claim 
oo ap has been ftrengthened by the fervices rendered to the 


fered Hes Colonies, during the reigns of his Majefty and his 

latwar, " Royal Grandfather. All Europe might be called upon 
to teftify,—for all Europe knows—what aftonifhing 
efforts his Majefty and his Royal Grandfather made on 
behalf of his fubje&ts in America during the courfe of 
the /af? war ; efforts to which they owe the quiet en- 
joyment of their poffeffions, and fecurity from the 
dangers and alarms to which they were inceffantly re 
prefenting, in terms of the greateft energy, that they 
were continually expofed, _ 


Busdens Ir might then be ftated how feverely his Majefty’s 
fubmitted - fybjects in Great Britain and Ireland, continue yet to 
to by the . on 2 . of 
Britih fub- feel the weight of the heavy burdens to which they fo 
Ue cheerfully- fubmitted for the attainment of this end, fo 
Americans important ‘and beneficial to their fellow-fubjeats in 
America. | brats | 


* Very many of thefe have been cited in the Anfwer to the feveral ar, 
ticles of the Declaration of the rebels, “ie 
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» Att Europe might be called upon to teftify,—for all 
Europe knows—what important acquifitions and con- 
quefts were ceded at the clofe of the laft war, for the 
fole purpofe of giving ftability and permanence to the 
advantages which his Majefty had procured, during 
the courfe of that war, for his fubjects in. America; ad- 
vantages which, inftead of exciting the gratitude of 
this untoward people, have been prized by them only, 
as they feemed to offer means of fupporting them in a 
daring and ungrateful renunciation of his Majefty’s 
authority. ee 


His Majefty’s fubjects in Great Britain and Ireland 
might be called upon to teftify—for they know, and 
will teftify with gratitude,—what has been the conftant 
tenor of his Majefty’s conduét from the moment he 
afcended the threne of his anceftors to the prefent hour; 

how careful he has ever been to maintain a// his fub- 
jects 1 in all their juft rights and privileges; how feru- 
pulous i in the obfervance of the treaties he has formed 
with other ftates: hence his Majefty might aflume a 
well: grounded confidence, that the rectitude of his in- 
tentions, and the purity of his conduct towards his fub- 
jects j in America, would not haftily be called in quef- 
tion, either by his fubjects i in general, or by the other 
{tates of Europe. 


| Ir might therefore be ftated, that in fubmitting to 
| the world the zmmediate caufes of the defection and re- 
volt of his fubje&ts in America, his Majefty was guided 
| only by that guick fenfibility, by, that extreme delicacy, 
| which made him jealous above meafure of his own 
| honour, and impatient of any, the moft groundlefs ac- 
cufation, of having formed the moft diftant with, of op- 
preffing any part of his fubjetts. a 
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Tue aftonifhment of Europe, and the indignation 
of his Majefty’s Britith fubjects, might be excited, by 
tracing thefe caufes—as they might be traced—up to 
their original fource; by proving—as it might be 
proved,—that they arofe from circumftances, which 
entitle his Majefty to the highe/? rank among the bef? of 
princes; namely, his liberal and enlarged attention to 
the rights and interefts of all the fubjecis of his empire in 
general; and his rigid and inflexible obferyance of 
public faith. For it might be proved, that the imme- 
diate caufes of this revolt, were the orders his Mae 
jefty gave to enforce a ftrict obfervance of a treaty with 
Spain, and of the Laws of Trade and Navigation, —— 
together with his concurrence with his Parliament, in 
calling upon his fubjeéts in America to contribute 
fome part at leaft of their proportion to the common 
burdens of the State >, 


AFTER this general flatement of the claims of the 
Britifh Crown to the allegiance of the Britifh fubjects 
in America, and of the immediate caufes of their re- 
volt; the Declaration might go on to ftate the parti- 
cular charges, which his Majefty might form againft 
his fubjects in America. Nor would thefe charges, like. 
thofe in the Declaration of the Congrefs, confift of a 


® Of this there are a thoufand proofs, It will be fufficient to cite the 
authority of one man,—=but in this cafe he is a fof. The great panegyrift 
of that weal and inconfiftent minifter, who procured the repeal of the 
Stamp A€t, is foreed to acknowledge both thefe faéts. In vain does he 
torture the moft fertile imagination; in vain does he endeavour to miflead 
by all the art of a veteran in the fchool of Rhetoric ; in fpite of his felf, 
this truth appears," That nothing would fatisfy the Americans but a 
<< ‘violation of treaties, a breach of the laws of trade, and a total exemp- 
$© tion of all contributions to the public charges of the State.’ See his 
account of Lord Reckingham’s Adminiftration, in his Speech of April 19, 
3774 
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loofe unconnefted aflemblage of msflated fatts, but Outlines of 
would form one regular connected feries of events; by Tee 
which, ftep by ftep, artful and ambitious men have 
prepared the minds of this deluded people for the worft | 
extremities, and have led them on from difcontent and 


murmuring, to open revolt and avowed rebellion. 


Ir might be {tated : 


Art. 1. 


ARTICLE, I. Aiding his 
Majefty’s 


Tar during the courfe of the laft war,—a war un- enemies in 
dertaken in their own defence, the leading people of arenes 
America were aiding and affifting to his Maje/ty’s enemies 
Supplying them with provifions, arms, and ammunition. 


ARTICLE II. Il. 


Violation of 
Tuar at the clofe of the war, in exprefs oppofition prauceees i 
to his Majefty’s reiterated orders, as well as to the laws | | 
for regulating the trade and navigation of his Majefty’s ¢ 
dominions, and in direét violation of the treaty con- “ 
cluded by his Majefty with his good brother the King | 
of Spain, they continued to carry on a clandeftine Oe, 
and contraband trade with the American fubjects of n/ 
the Catholic King. 


REECE Ent | If, 


Refiftance to 
3 ‘ ‘ the Stamp 
Tua peace being reftored, it appeared to his Ma- aa, 


jefty and his Parliament, that the trade, population, and 
wealth of his Colonies, were very greatly increafed ; 
that the general expences. of Government were confi- 
derably augmented; that the particular expences at- 
tending the eftablifhment of the Colonies were more 
than doubled; that a heavy debt had been contracted 
dusing the laft war:—That his Majefty, therefore, 
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reafons, and in purfuance of the condu& obferved by 
his Majefty’s predeceflors, and their Parliaments, “it 
was become the duty of Parliament to affefs upon the 
Colonies a part at leaft of that proportion which they 
ought, arid were now fo well able, to contribute toward 
the common burthens of the ftates—That in aflefing 
fuch proportion, a mode of taxation was adopted, to 
which the fubjects of his -Majefty’s other dominions 
had long fince, and to a much higher degree, fubmit- 
ted :—But that to the Act for afleffing this tax, founded 


oh reafons fo conclufive, and: affefled in a mode fo con- 


ftitutional, his fubjects in America did manifeft an 
open and daring refiftance. | | 


“ARTICLE Iv. 

Tuat this refiftance was accompanied’ by aéts of the 
greateft outrage and violence, tending to a total diffo- 
lution of Government :—fuch as feizing and deftroying 
his Majefty’s property ; 


Biwi d O53 bes Dre 
‘ComPELLING his Majefty’s officers, . by, the moft 


cruel and unprecedented tortures, repugnant to decency, 
and fhocking to humanity, to bind their felves upon 


“oath to refign their employments ; 


VI. 
Pillaging 
the effects 
and burning 
the houfes 
of loyal fube, 
jects, 


A. R’F-PE-LE vi, 
PILLAGING the effects, feizing the papers, and burn- 
ing the houfes of his Majeity’s Governors and_ other 


‘his faithful fubjects, who ventured to condemn thefe 


violent and outrageous proceedings ; 


ARTICLE 
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EsTABLISHING illegal affemblies, and carrying on 


an illegal and traiterous correfpondence ; 
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tions, deftruétive of the trade and commerce of Great 
Britain ; tog Mae rekon 
ART PCE EF IX. 
“OxsTRUCTING the courfe of juttice, forbidding any - 


aétion to be putin fuit for the recovery of ‘debts due- 


from any of ‘his Majefty’s fubjeéts in America’ to any 
of his fabjeéts in Great Britain, and forbidding all per- 
fons refiding in America to pay any debts to any per- 
forts tefiding in Great Britain; 


AR PEOCE Bx, 

DesrroyinG the buildings ereéted for ‘public’ of- 
fices,. pillagmg the houfes of his Majefty’s ‘officers, 
burning’ their private papers and books of accompt, 
together with the files and ‘public records of his Majefty’s 
courts. 

ART PCTS XI, 

_TuHar his Majefty, out of his tendernefs to this mif- 
giiided people, and in compliance with that fpirit of 
lenity and forbearance’ by which he’ has’ ever been cha- 
racterized, confented that his Parliament fhould fuf- 
pend, for a while, the requifition that had been made ; 
to his Colonies, and gave" his’ affent to the repealing | 
of the A& for impofing this moderate duty; but that 
the fame artful-and ambitious men, who had firft in- 
duced the people to refift this AG, not only now pre- 
vented them from teftifying any fentiments of refpect, 

or 
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or gtatitude for this condefcenfion of his Majefty and his 
Parliament, but even urged them to refufe to make any Come 
penfation to the perfons whofe property had been deftroyed 
during the preceding tumults: And that they took occa- 
fion again to fet the power of the King and Parliament 
at defiance, by refufing to comply with an Act for fur- 
nifhing his Majefty’s troops with the neceflaries ufually 
required by law, alleging the fuccefs of their paft re- 
fiftance as a certain earneft and fure pledge of the like 
fuccefs hereafter. | 


ARTICLE XII. 


Tuat his Majefty and his Parliament having given 
fufficient time to this deluded people to return to a due 
fenfe of their duty, and not doubting but that at laft 
they would feel the indifpenfable obligation of contri- 
buting their part to the common burthens of the {tate ; 
they were again called upon to contribute a part, and 
but a fmall part thereof, by a different mode of taxa- 
tion; a mode.to which their predeceflors had long 
been acéuftomed :—But that the Members of their Af- 
femblies again manifefted the moft determined refift- 
ance, again entered into unwarrantable combinations, 
tending to fubvert the principles of the Conftitution, 
alienate the affections of the good people of the Colo- 
nies from his Majefty’s perfon and government, and 
excite an open oppofition ioe and denial of, the authos 
ert of Parliament. : 7 


ARTICLE XIII. 


ae a his Majefty, fill purfuing the fame plan ag 
forbearance and moderation, by which his whole reign 
has been diftinguifhed, opened a door to thefe infatua~ 
ted men, by which ni might have retrieved. this: rafh 


and 
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and hafty ftep ; namely, by refcinding the refolutions Sasi of | 
which gave birth to thefe illegal combinations :—But Decliaatos | | 
that they not’ only refufed to refcind, but went-fo far as ——-——> , 4 
to avow and juftify them, preparing at the fame time 
articles of complaint againft his Majefty’s Governor, 
for’no other reafon than that he had fignified his Ma- 


jefty’s pleafure for the refciffion of thefe refolutions. 


AUR, be oXI1V, 
| XIV, 


| Tuart to obviate their own objeCtions of delays in Treatment 
the bufinefs of the Cuftoms, and the tranfactions at the sales 


Courts of Admiralty, his Majefty eftablifhed a Board @nd Admi- 
of Cuftoms, and additional Courts of Admiralty ; that ae i 
ever attentive to their reafonable defires he went farther, 

| and, in confequence of their complaints, altered the 

mode of paying the officers of thefe Courts; but that the 

fame artful men mifreprefented the end and defign of 

this condefcenfion, and excited the people to attack the 

houfes, deftroy the effects, burn the veflels, aflault the 

perfons of the officers acting in the due difcharge of 

their duties, and finifhed by compelling them to aban- 

don their pofts, and take refuge on board his Majefty’s 


.. {hips of war. 


Ae Reelak Cals ne Ve. 
XVs 


| Tuart, fenfible of the weaknefs of the civil Magi- Denial of 

| ftrate, and apprehenfive that if his Majefty’s troops were shou a 
ftationed there the Magiftrate might call on them for the troops. 
fupport, thefe Affemblies went on to deny the right of 

his Majefty to ftation his troops in fuch part of his em- 

pire, as he, in the due care of his fubjects, may judge 

neceflary for the fecurity and protection thereof, 


| ¥ K*- ARTICLE 


Outlines of 
a Counter- 
Declarations 


x VI, 
Town- 
meetings, 
order the 
peopie to 
arm. 


XVII. 
Deftruction 
of the Gaf- 
pee {choon- 
€fe 


XVUI. 
Defrution 
of the tea. 


ARTICLE XVI. 


THAT to keep alive this fpirit of oppofition and vio= 
lence, were formed illegal, unconftitutiona] meetings, 
which, under pretence of providing for the peace of the 
people, commanded them to furnifh their felves with 
arms, ammunition, and the neceffary accoutrements of wary 
avowing, as a pretext, the apprehenfion, which they knew 
to be groundlefs, of a war with France; but bafely, at 
the fame time, infinuating, what they knew to be falfe, 
a defign in his Majefty to employ againf? his fubjects 
in America the very troops who had fo lately bled in 
its defence. 


ART UGL Esky. 


Tuart having fufficiently alarmed the people with 
thefe falfe and groundlefs apprehenfions, thefe artful 
and ambitious men proceeded to excite the people to 
ufe the arms they had urged them to provide, actually 
encouraged a band of fome hundreds of perfons to af- 
femble ote arms, to board one of his Majefty’s 
{chooners, to attack the officers and men, to wound 
them, to force them to go on fhore, and to finith this 
flagitious attempt by burning the veffel. 


ARTICLE XVIII. 


Tuat his Majefty and his Parliament, ftill hoping 
to conquer the madnefs of this deluded people by con- 
tinued acts of lenity and forbearance, again conde= 
{cended to repeal aij the duties of which they come 
plained, one only, payable on the importation of tea, 
excepted: and fo to aflefs this one which remained, 
that inftead of being a new duty added, it was in facta 
diminution of two-thirds of an old duty long fince efta- 
blifhed :——But that, fearful left the people fhould receive 

I with 


Far J 


with gratitude this new and unmerited mark of conde- 
{cenfion, thefe artful and ambitious men went on to 
poifon their minds, by reprefenting this act of paternal 
goodnefs as an act of infidisus treachery, tending to cir- 
cumvent the good people of the Colonies, and enfnare 
them into a compliance with what they mifcalled the 
ufurped power of Parliament; and that fuch was the 
afcendance which thefe men had gained over the de- 
luded multitude, that, fired by thefe falfe ideas, they 
were hurried on to yet more and more daring outrages: 

that they armed, affembled, and, under the difeuife of 
favages—a difguife well fuited to the purpofe— boarded 
the veflels belonging to the Company of Merchants 
trading to the Eaft-Indies, and feized and deftroyed 


their cargoes, 


De Ve Cols Bea xX: 

Tuart to heighten and fpread the fenfe of pretended 
dangers, they added Aypocri/y to their other crimes; the 
Majefty of Heaven was infulted ; days of fafting and 
humiliation were ordered by their Affemblies, to im- 
plore the Divine affiftance that they might have one 
heart and one. mind to refift the lawful authority of the 
_King and his Parliament. 


AoA Cray XX. 


‘THAT not even thefe infults could fhake the deter- 
mined refolution of his Majefty and his Parliament to 
endeavour, by all lenient meafures, to bring back this 
deluded people to their duty; that with fiich reluc- 
tance. was recourfe had to any thine which /ooked 
like punifbment, that no greater mark of difpleafure 
could be extorted from the King and Parliament than 
fhutting uP the port of one of the towns, the inhabi- 
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tants of which had taken the lead in thefe rebellious 
proceedings, and that only till compenfation fhould be 
made to the Company whofe property had been, de- 
firoyed, and to the officers whofe effects had been pil- 
laged and perfons infulted :—T hat no farther cenfure 
was pafled upon the want of power, or want of znclina- 
tion in the magiftrate to check thefe outrageous pro- 
ceedings than barely fo to reform their conftitution 
as might ftrengthen the hands of the executive power : 
But that the audacity of thefe men kept pace with the 
forbearance of his Majefty and his Parliaments : that 
they now taught the people to attribute to impotence 
what was the effect of Jenity; that the officers appointed 
under the reformed government were compelled to re= 
fign their employments ; that the fame fcenes of vio- 
lence were acted over again ; houfes attacked, effects 
pillaged, perfons aflaulted and wounded ; that the Af- 
femblies then went on to aflume to their felves the 
power of levying taxes without the confent of the Go- 
yernor and Council ; appropriated thefe taxes to the 
payment of men who were to afitt at illegal meetings 5 
to form bodies unknown to the conftitution ; and then 
into the hands of thefe meetings transferred the powers 
which the conftitution had delegated to their felves. 


ARTICLE XX. 

Tuzat a folemn League and Covenant was formed 
fufpending all commercial intercourfe with Great Bri- 
tain; thereby depriving his Majefty’s fubjects of the 
right of trading to places under his Majefty’s do- 


minion, 


ARTICLE 
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ARTICLE XXII. 


THAT inflammatory letters were written to all his 
Majetty’s fubjeéts in the revolted Colonies, in the 
Iflands, in Canada, in Ireland, in Great Britain, en- 
deavouring to excite them all to join in one general 
revolt, 


ATR Yl CLE) “XXHI: 


Tuart the courts of juftice, and the avenues lead-~ 
ing to them, were filled with bands of armed men, and 
the judges and officers violently prevented from admi- 
niftering juftice. 


ARTICLE XxXIV. 


_ Tuar other taxes were illegally levied and appro- 
priated, to the fhameful purpofe of bearing harmlefs 
the Sheriffs and Jurors who refufed to execute the 
orders of the courts of jutftice. 


WRT TC Ty EY Ox KY, 


Tuar the collectors of the taxes legally affefled 
were forbidden to pay them to the treafurers appointed 
by law, and compelled to pay them into the hands 
of perfons appointed by thefe illegal meetings; by whom 
the fums were appropriated to the fupport of an 
army aéting againft the quthority of the King and his 
Parliament. 


AR TLCLE. XXVI. 


THAT troops were levied, armed, embodied, dif- 
ciplined ; articles of war drawn up; officers appoint- 
ed; a paper currency eftablifhed; the tender of this 
paper declared to be a legal tender of payment ;— and 
the refufal of it forbidden under pain of death. 
ARVE LGEE 
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Tuat his Majefty’s Governors were driven from 
their Provinces; Government declaréd to be diffolved ; 
the people abfolved from cbedience, and entitled to 
appoint other Governors, and inftitute other forms of 
Government, 


ARTICLE XXVIII. 


THAT the forbearance of his Majefty’ s troops, dur 
ing thefe repeated a&ts of violence and outrage, was 


‘éonftrued into weaknefs or cowardice; fo that deriving 


confidence from impunity, the Rebels now in arms 
poffeffed the roads and communications, by which the 
town, where the principal part of the troops were 
fiationed, was wont to be fupplied with provifions ; till 
being thus gradually prepared for the laft extremities, 
from behind walls and lurking places, the people were 
excited to begin, and a¢tually did begin, an pale: 
wits ue a detachment of the royal UN Ne 


ARTICLE XXIX. 


THAT ‘even after the fword of Rebellion had been 
thus infolently drawn, thus cruelly fteeped i in the bload 
of his loyal fubjects, ftill fo unwearied was the mercy 
of the King and his Parliament, that with a goodnefs 
which nothing but the con{cioufnefs of fuperior ToRCe— 
could fave from the charge of weaknefs, they conde- 
{cended to take the lead in the generous approach to a 
reconciliation, aif held out terms of accommodation : 
—But that the Chiefs of Rebellion again { fucceeded i in 
miftating the ends and effects of thefe terms ; and by 
their own ufurped authority, though in the name of 
the people, rejetted or in terms of the higheft info- 
ee 


(4355 } 


lence and contempt: and that nothing might be want- 
ing which could heighten the infult, they at one and 
the fame time befieged the throne with petitions for 
redrefs, and anfwered the offers of redrefs—if redrefs 
were due—by new aéts of hoftility. 


AR TEC L E..XXxX, 

THaT toextend the horrors of devaftation, they at- 
tacked his Majefty’s peaceable Province of Canada—feized 
by furprife on Ticonderoga, Crown Point, and other 
his Majefty’s fortrefles on the Great Lakes—laid fiege 


to Quebec, the capital of his Province of Canada:— 


places all fo ill provided for defence, that no other 
proof can be required of the atrocious falfehood of the 
charge they fo infolently alleged.againft his Majefty ; 
namely, that he meant to begin hoftilities on them, 


ARTICLE XXxXI. 


Tuar they fhut up the ports of America againft 
his Majefty’s fhips, forbidding all intercourfe with his 
Majefty’s loyal fubjects on pain of death. 
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_ Tuar they gave commiffions to cruife againft and 
feize on his Majefty’s fhips, and on thofe of his Britifh 
fubjets, as on the fhips of an enemy ; and appointed 
courts to condemn them as lawful prizes. 


ARTICLE XXXII. 


Tuar to add, if it might be, to the horrors of 
civil conteft, the Indians were engaged in this unna- 
tural quarrel, and aflaffins hired to murder, in cold 
blood, his Majefty’s officers. | 
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~ ARTICLE XXXIV. 


Trait asin taking up arms they had violated the 
Jaws of their country ; fo the firft tranfaction which mark- 
ed their conduct, after having taken up arms, was a 
perfidious violation of the daw of war, an infolent refufal 
to obferve the condition of a folemn cartel. : 


MRA aX Ka 


-‘Turar‘having thus led the “people to offend, as they 
hoped, beyond all pofibility of forgivenefs, they com- 
pleted the work of rebellion, by folemnly renouncing 
all allegiance to his Majefty’s Crown. 


* 
* 


% 

THESE area part, and a part only, of the charges 
which his Majefty might bring againft his rebellious 
fubjectsin America. ‘To add any thing to this fimple 
recital, would be only to diminifh from the force of 
the facts alleged. —Were any cenfure to be paffed on the 
conduct of his Majefty, what would be that cenfure? 
Would it not be this,—-that his mercy had been extend- 
ed fo far, as to border upon weaknefs ? Could it be pre- 
‘tended, that the operations of his juftice had been fo 
quick, or fo ftrenuous, as to approach to tyranny ?— 
Need we poitit out to the other States of Europe, how 
dangerous, how deftructive of all Government, is the 
example which thefe men are giving? Need we fay, 
that if their conduét be to be juftified, their principles 
admitted, Subjeéts can have no duties, Governors na 
rights 2 Need we fay, that if the arguments of thefe 
men be allowed to have any weight, then but one part 
only 


(187) 


only of the fubjeG&ts of any ftate,—that part who re- Outlines of 


: a Counter- | 
fide where the Sovereign happens to refide,—can be Declaration. 


called upon to obey the /aws, or fubmit to the burdens, 7 LG kee 
though all be to fhare in the benefits of Government? Ai 
Need we add, that it is the common intereft of every 
Government upon earth, that a rebellion fhould be 


crufhed, which is excited by A&ts, without which no a 
Government can fubfift, juttified by arguments, which LL 
once admitted, all Government muft ceafe? Need we JZ 


point out to our fellow-fubjects in Great Britain, or > 
in Ireland, that the rebels have renounced their allegi- | 
ance to his Majefty, only becaufe he would not give 
up our interefts, and maintained our rights ? Need it be 
proved, that we ought to be led by inclination, as well 
as impelled by intereft, to {ubmit to any burdens, 
however heavy, to make any efforts how vaft foever, 
which may be neceflary to beat down the ftandard of 
rebellion and independence, erected by this audacious 
Congrefs ? Should Britons fhudder at the horrors of a 
civil war, have they not, in his Majefty’s paft conduct, 
the fureft pledge that the /word of juftice wall even yet be 
tempered by the hand of mercy ? | 
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